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June 3, 2005 LB 239

SENATOR CUDABACK PRESIDING

SENATOR  CUDABACK: Good moming. _Welcome to the George W.

Norris Legislative Chamber. Our chaplain of the day is Bishop

Ann Sherer, United Methodist Church Conference iIn Lincoln, a

ggest_of Senator Kruse®s, and alao 1a Senator Kruse®"s bishop.
, Bishop Ann, would you please?

PASTOR SHERER: (Prayer offered.)

SENATOR CUDABACK: Thank you very much, Bishop Sherer, for bein

with us this morning. We appreciate 1t. I call the ninetiet

day and Tfinal day of the Ninet¥—Ninth Legislature, Firat
Session, to order. Senatora, pleaae record your presence.
Record please, Mr. Clerk.

CLERK: 1 have a quorum present, Mr. Preaident.

SENATOR CUDABACK: Are there any corrections for the Journal,
Mr. Clerk?

CLERK: Mr. President, 1 have no corrections this morning.
SENATOR CUDABACK: Messages, reports, or announcements?

CLERK: Mr. President, your Committee on Education, chaired by
Senator Raikes, reports LB 239 advanced to General File.
(Legislative Journal page 1901.)

SENATOR CUDABACK:  (Visitors introduced.) Mr. Clerk.

CLERK:  Mr. President, 1 have the lobby report for this week to
be iInserted, and a series of reports that will be on file In the
Clerk®s Office, available for member review. That"s all that |
had, Mr. President. (Legislative Journal pages 1901-1902.)

SENATOR CUDABACK: Also, with the Speaker®s instructions, we
will pass over LB 478A. We now go to the Tfirst item on the
agenda, Final Reading. Members, as you know, please take your
seats. All unauthorized personnel please leave the floor. We
are on Final Reading. verybody i1s at their seat. Mr. Clerk,
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the first bill will be LB 645.
ASSISTANT CLERK: (Read LB 645 on Final Reading.)

SENATOR  CUDABACK:  All provisions of law relative to procedure
having been compiled with, the question is, shall LB 645 pass?
All 1n favor vote aye; all those opposed vote nay. Have you all
voted on the question who care to? Please record, Mr. Clerk.

ASSISTANT ~ CLERK: (Record vote read, Legialative Journal
pages 1902-1903.) Vote is 37 _ayes, 8 nays, 1 present and not
voting, 3 excused and not voting, Mr. President.

EENA-;(:)LRA CUDABACK: LB 645 passes. Mr. Clerk, next bill,

ASSISTANT CLERK: (Read LB 71A onFinal Reading.)

SENATOR CUDABACK:  All proviaions of law relative to procedure
having been compliedwith, the questionis, shall LB 71A pass?
All in favor of the motion vote aye; those opgosed vote nay.
HaveCIyoltl all voted on the question vho care to? Record please,
r. Clerk.

ASSISTANT CLERK:  (Record vote read, Legialative Journal
page 1903.) Vote ia_ ayes, 2 naya, 1 present and not voting,
3 excused and not voting, Mr. President.

SENATOR CUDABACK: LB 71A passes. Mr. Clerk, LB 589.
ASSISTANT CLERK: (Read LB 589 onFinal Reading.)

SENATOR CUDABACK: All proviaionsof law relative to procedure
having been complied with, the question is, shall LB 589 pass?
All in favorvote aye; all opposed, nay. Have you all voted on
the question who care to? Record pleaae, Mr. Clerk.

ASSISTANT ~ CLERK:(Record vote read, Legialative Journal

page 1904.) Vote 1s 45 ayes, O nays, 1 present and not voting,
3 excused and not voting, Mr. President.
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SENATOR  CUDABACK: LB 589 Passes- Mr. Clerk, we now go to
LB 589A. Please read the bill.

ASSISTANT CLERK: (Read LB 589A on FinalReading.)

SENATOR  CUDABACK:All proviaions of law relative to procedure
having been conplied with, the question is, shall LB589Apass?
All 1n favor vote aye; all those opposedvote nay. Have you all
voted on the question who wish to? Record please, Mr. Clerk.

ASSISTANT  CLERK: (Record vote read, Legislative Journal
pages 1904-1905.) Vote ia 45 ayea, O nays, present and not
voting, 3 excused and not voting, Mr. President.

SENATOR  CUDABACK: LB 589A passes. We now go to LB 577. The
first vote would be to dispense withthe at-large reading. All
members In Tfavor vote aye; all thoae members againat vote nay.
Please record, Mr. Clerk.

ASSISTANT CLERK: 40 ayes, 3 nays on the dispensing with Final
Reading, Mr. President.

SENATOR  CUDABACK: The at-large reading is dispensed with.
Mr. Clerk, please read the title of LB 577.

ASSISTANT CLERK: (Read title of LB 577.)

SENATOR CUDABACK: All provisions of law relative to procedure
having been complied with, the question is, shall LB 577 pass?
All 1n favor vote aye; all those opposed please vote no. Please
record, Mr. Clerk.

ASSISTANT  CLERK: (Record vote vread. Legislative Journal
pages 1905-1906.) Vote 1is 42 ayes, O nays, 6 present and not
voting, 1 excused and not voting, Mr. President.

SENATOR CUDABACK: LB 577 passes. Now we go to LB 373.
Mr. Clerk.

ASSISTANT CLERK: (Read LB 373 on Final Reading.)
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SENATOR CUDABACK: _ All provisions of lav relative to Bprocedure
having been complied vith, thequestion is, shall LB373paa8?
All 1n favor vote aye; all thoae opposed vote nay. Haveyou all
voted on the question vho care to? Please record, Mr. Clerk.

ASSISTANT ~ CLERK: (Record vote read, Legislative Journal
pages 1906-1907.) Vote is 47 ayes, 1lnay, 1 excused and not
voting, Mr. President.

SENATOR CUDABACK: LB 373 passes. We nov go to LB 116. The
first vote vill be to dispense vith the at-large reading. All

in favor of the motion vote aye; all those opposed vote nay.
Please record, Mr. Clerk.

ASSISTANT  CLERK: 38 ayes, 6 nays to dispense vith Final
Reading, Mr. President.

SENATOR CUDABACK: The at-large reading 1a dispensed vith.
Mr. Clerk, please read the titleof LB 116.

ASSISTANT CLERK: (Read title of LB 116.)

SENATOR CUDABACK:  All proviaiona of lav relative to procedure
having been complied vith, the queationis, shall LB 116 pass?
A:I in favor vote aye;all thoae opposed vote nay. Record,
please.

ASSISTANT  CLERK: (Record vote read, Legialative Journal

pages 1907-1908.) Vote 1s 48 ayes, 0 naya, 1 excused and not
voting.

SENATOR CUDABACK: LB 116 passes. We nov go to the laat and
final bill on Final Reading. LB 534, Mr. Clerk.

ASSISTANT CLERK: (Read LB 594 on Final Reading.)

SENATOR CUDABACK:  All proviaiona of lav relative to procedure
having been complied vith, the queationis, shall LB 594 paas?
All 1n Tfavor of the motion vote aye; all those opposed to the
motion vote nay. Have you all voted vho care t0? Please
record, Mr. Clerk.

7493



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

June 3, 2005 LB 594, 683

ASSISTANT  CLERK: (Record vote read, Legislative Journal
pages 1908-1909.) Vote 1is 46 ayes, O nays, present and not
voting.

SENATOR  CUDABACK: LB 594 passes. That completes the Final
Reading. @ We now go on_to the next agenda 1tem, motion to
override the gubernatorial vetoes. Mr. Clerk, LB 683.

ASSISTANT CLERK: Mr. President, Senator Schimek would move that
LB 683 becomes law notwithstanding the objection of the
Governor. That motion ia found in the Journal on page 1818.

SENATOR CUDABACK: Senator Schimek, you"re recognized to open on
your motion.

SENATOR SCHIMEK: Yes, thank you, Mr. Preaident and members. |
don"t iIntend to take a lot of time with my remarka. | just
intend to say that | believe the Legialature was pretty strogg
In i1ts decision initially to paaa thia on Final Reading with
votes. | would hope that you would feel that we need to sustain
it. Keep In mind this is not about one person or one office.
It 1s about whoever takes office In 2007. In the Governor-®s
veto message, he mentioned that we had juat done an increaae two
years ago. That"s true, but we can"t 1increase salariea more
than once every four yeara, ao even though i1t waa two years ago
that we did the last one, 1twill be two years until this one
can actually take effect. So, 1In eaaence, iIt"a every four
years. | would also remind youthat In every category that we
examined in the Midwest, we were, iIn four of those categories,
absolutely the last one iIn the amount of pay for our Governors
and for all of our other constitutional offices except two, and
in those cases we were second from the bottom and third from the

bottom. We"vebeen way behind for a long time. We need to
catch  up and maybe, iIf we do, we won"t have to really address
this issue more than in a very email way from now on. I would

like to see us vote to overturn the Governor®s veto and 1 ask
for your support. Thank you.

SENATORCUDABACK: Thank you, Senator Schimek. You®ve heard the
opening on themotion to override. Senator Brown, Tfollowed by
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Senators Chambers and Redfield. Senator Brown.

SENATOR  BROWN: Thank you, Nr. Preaident, members. On the
overrides of the budget, 1 spoke about how the Governor had been
quite measured In what he had done and that we should hold out
an olive Dbranch because he had held out an olive branch to ua.
Well, now we"ve gotten to the point in time (laugh) where the
Legislature needs to assert itself. I will not be voting on
this override. | was not voting on the bill on Final Reading.
Mine Is more about the process of the committee than it iIs about

the nmerita. 1 believe that we do need to give the
constitutional officers an increase iIn salary. I"'m just not
comfortable with how we arrived at what that waa. I would have

preferred to stay with the committee"s work, but we need to do
this_ despite at was aaid In the veto message. The laat time
we did this was two year8 ago. It waa four years late, and so
we need to do 1t now. I would urge you to vote differently than
I will and override the Governor®s veto and assert the
aﬁpropriateness of the Legislature. I find 1t iInteresting
that...the assertion of the amount that the Governor would be
aid iIn the veto message. |1 wonder if he waa trqugmgo aay that
e does not believe that he"a worth the $114,000, é%augh)
I...by addressing that amount apecifically iIn the veto message.
But this is something that we do not for_ the particular
individuals, not for any other reaaon but that it has to be done
for the continued Eood functioning of the state of Nebraska.
And so I"ve taken back the olive branch for today. Thank you.

SENATOR  CUDABACK: Thank you, Senator Brown. On with
discussion. Senator Chambers.

SENATOR CHAMBERS: Mr. President, members of the Legialature, |1
have always supported increases in salary for the constitutional
officers. Never have we been anyplace near what thoae salary
amounts ought to be. In collaboration with Senator Stuhr, 1
arrived at the figures that | felt would be reaaonable, which
would place Nebraska about midway among those atates within thia
region. S0, as Senator Schimek pointed out, i1t we override the
Governor®s veto, make these modest iIncreases, and that"s all
they are, they are modest, from now on there can be small
incremental iIncreases as we do other employees. Sometimes when
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you do things on a percentage basis 1t can sound overwhelmingly
out of order. But if you look at the fact that our salary
increase in 1988 went from $400 a month to $1,000 a month, what
huge percentage iIncrease that appears to be. But when you look
at the actual dollar amount, 1t was still next to nothing. So
I"'m hoping that we will vote to override, bring these salaries
to a respectable level. Then we won"t have to consider in the
future making very large iIncreases. Thank you, Mr. President.

SENATOR  CUDABACK: _Thank you, Senator Chambers. Further
discussion on the motion to override? Senator Redfield.

SENATOR REDFIELD: Thank , Mr. President, members of the
body. 1 supported the bill as i1t came out of the committee with
the committee amendment; however, |1 did not support the final
bill because 1 did agree with the Governor that in fact |1 Tfelt
that the percentage 1Increase was excessive 1In a short time
frave. Do | think we should get there? Yes, | do. I do
believe that we should have three equal branches of government.
When 1 look at what the judiciary is paid, 1 do believe that the
Governor™8 Office i1s worth more. But 1 am also looking at the
average annual payin 2003 for Nebraskans, and 1 seethat we are
ranked number 40 In the nation for our citizens. And when we
ask the taxpayers to foot the bill, | think we have to be
cognizant that when we look at averages that sometimes being at
the midpoint may actually exceed the wherewithal of the people.
I would remind everyone here that we actually have another
chance next year to address this issue before the new term of
office would take place, so we do have an opportunity to address
this In a more modest proposal. I would also tell you the
Governor could have taken another tack if he felt that In fact
the other constitutional officers were underpaid In proportion
to our population, and he could have actually signed the bill
and then he could have taken the increase that was given to him
and he could have generously donated it back to the state. So
there was another option for the Governor here if he felt that,
indeed, all of theconstitutional officers who would be affected
by his veto would be shortchanged in his decision. So 1 would
again remind you that we have an opportunity to address this
next year and we may want to go back to the committee®s
recommendation, which was $100,000 for the Governor on down.
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That was a proposal that | certainly did support and 1t was a
very sizeable iIncrease from where we are nov. 1 don"t believe
that the compensation we have currently isaccurate or
sufficient for the responsibilities of the job or the respect
that we should hold that office In. At the same time, | ink
we may have gone too far and we will have another opportunity
next year to address it. 1 will not be voting for the override.
Thank you.

SENATOR  CUDABACK:. Thank you, SenatorRedfield. Further
d:scussuon? Seeing none, Senator Schimek, you"re recognized to
close.

SENATOR SCHIMEK: Yes, thank you, Mr. President, and thank you,
members. | believe that we said about as much as we need to say
on this. I would like to just caution you that ifwe have to
come back next year and do this all over again, then that gets
mixed up with the whole salary issue that"s going to be on the
ballot. Iwould just as soon have us takecare of 1t this year
as not. And so I would encourage you tovote to make the bill
become law. And 1 would like to give just a little bit of my
time to Senator Stuhr.

SENATOR CUDABACK:  Senator Stuhr.

SENATOR STUHR: Thank you, Senator Schimek and Mr. President and
members. I believe we all knew that the Governor was going to
overridethis bill because he had stated so earlier, and 1
concur with Senator ~chimek that I do feel that It iIs something
we need to do this year. I also know that when we were
discussing the issue that what we have suggested hereis more in
line with what the rest of the states are paying, andwe have to
also realize that this will not take effect until two more

rs. So | agree with what has been stated and urge you and
ope that you will override the Governor®s veto. Thank you.

SENATOR  CUDABACK: You heard the closing on the motion to
override. The question before the body is, shall LB 683 pass
notwithstanding the objections of the Governor? All in favor
vote aye; opposed, na%- Have you all voted on the question who
care to? Remind the body it takes 30 votes. Have you all voted
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who care to? Senator Schimek, for what purpose do you rise?

SENATOR ~ SCHIMEK: To ask for a check-in and a roll call vote,
please. Oh, if we".e no longer under call, 1°m sorry, let"s ask
for a call of the house and a roll call vote, please.

SENATOR CUDABACK: Thank you, Senator Schimek. Been a request
for a call of the house. All In favor vote aye; all those
opposed vote nay. Record please, Mr. Clerk.

CLIi]izK: 34 ayes, 1 nay, Mr. President, to place the house under
call.

SENATOR  CUDABACK: The house is under call. All unauthorized
personnel please leave the floor. Unexcused senators report to
the Chamber. The house is under call. The house is under call.
Senator Combs, Senator Heidemann, Senator Synowiecki, please.
Thank you. And Senator...all members are present or accounted
for. Been a request for a roll call vote on the question.
Mr. Clerk, please call the roll.

CLERK:  (Roll call vote began.)
SENATOR CUDABACK: Members, please keep the noise down or off.

CLERK:  (Roll call vote taken, Legislative Journal page 1909.
25 ayes, 21 nays, Mr. President, on the motion to...that LB
become law notwithstanding the objections of the Governor.

SENATOR CUDABACK: The motion to override the Governor"s veto
was not successful. 1 do raise the call. We will pass over—

SPEAKER BRASHEAR PRESIDING

SPEAKER BRASHEAR: Members, while the Legislature IS iIn session
and capable of transacting business, | propose to sign and do
herg% sign the following legislative resolutions: LR 98 and
LR - _In addition, members, 1 will_.._1 propose to sign and do
hereby sll_%n the following legislative bills: LB 645, LB 71A,
LB 589, 589A, LB 577, LB , LB 116, LB 5%4. Thank you.
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SENATOR CUDABACK PRESIDING

SENATOR CUDABACK: We will pass over LB 683A. Mr. Clerk, next
motion, LB 126.

CLERK:  Mr. President, Senator Raikes would move that LB 126
become law notwithstanding the objections of the Governor.

SENATOR CUDABACK:  Senator Raikes, to open on your motion.

SENATOR RAIKES: Thank , Mr. President and members of the
Legislature. The Governor has asked you to sustain his veto of
LB 126. I'm asking you to join me iIn voting to override his
veto so that this measure, which we the Legislature have worked
so hard to develop over the past three years, can become law.
Let me address the points the Governor included iIn his veto
message. The Governor would have you believe that LB 126 would
not result In a more cost-efficient K-12 system. He did not
mention the $12.7 million that our own Fiscal Office estimated
could be realized on an annual basis by simply allowing local
K-12 school boards to decide how best to use the resources
available to then. This, as you know, is local property tax
money . I know he doesn™t believe that it"s okay to use over
$300,000 of ayer money to fund 11 schools at have no
students. He failed to mention that the average expenditure per
student in Class 1 schools, according to the most recent data we
have, is more than $1,500 per student higher than in K-12
schools, or that we have Class | schools now qgggating with
budgeted amounts per students of more than $30, . He can"t
believe i1t 1s cost-effective to maintain 231 school districts”
boards, budgets, and administrative units that serve less than
3 percent of the students. Let me remind , 47 percent of the
school districts In the state serve less than 3 percent of the
students. IT the Governor is saying this iIs a cost-efficient
arrangement, he is simply not aware of the facts. Apparently,
the Governor is suggestigﬂ that iIn the event of a significant
policy change which serves the greater good, help should not be
provided to those school districts affected in the transition.
Accordingly, we should not have honored the wishes of those who
thought we should allow representation on school boards before
decisions are made to close buildings, we should not have
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provided some transitional replacement for federal REAP funds,
and we should not have su?gested the state offer a small
incentive to encourage local elementary bond issues iIn
communities where a large percentage of ELL and poverty students
are being served and buildings are desperately needed. None of
these provisions were provided, as you recall, when the bill was
brought to General File. They were added in a spirit of
accommodation and 1 believe to smooth the transition while
preserving the key objectives of the bill. The net gain iIn cost
efficiency, even given these accommodations, likely exceeds

$10 million per year. I don*"t want to believe the Governor is
suggesting that we need not worry about equitable treatment of
students. We have ELL and poverty students 1in a Class I

elementary that are being funded at less than 60 percent of the
funding rate of non-ELL and non-poverty students in Class I°s iIn
the same Class VI system. And when you consider the valuation
per student that supports building construction, the disparities
are even worse. I'm goung_to assume the Governor §|mplx doesn"t
know these facts. If he did know them, I can"t think he would
endorse this arrangement and result. The Governor made
reference to, ""quality of education that the students 1In our
small schools receive.”” We do not know that students iIn these
small schools receive a quality education. Most of these
districts do not ever report their assessment results to the
public. They can"t. The small numbers do not allow reporting
without violating confidentiality. I these schools are In K-12
districts, someone would be able to analyze the results and
detect If there is a problem. The loss of the school boards is
one of the primary objections to LB 126. However, there would
gtill be a school board and the parents and taxpayers are not
losing a voice iIn their children®s education; just the opposite.
They are maintaining a voice iIn their elementa;y education and
gaining a voice at the high school level. And from everything
that 1 have seen, those school boards will act responsibly and
in the best interest of all the children iIn their district. The
Governor talks about the impact of forced consolidation. What
about the 1mpact of forced nonconsolidation on the majority of
taxpayers and students? There are fTar more taxpayers and
students who are negatively affected by the constraints on the
efforts of their school boards to maximize the quality of
education while holding property taxes to reasonable levels.
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The Class | advocates would have you believe that 97 percent of
our students are attending inadequate schools and that their
indifferent parents could care Iless about their educational
success. In K-12 districts the parents may not be painting the
buildinE, but they are working with their children. on their
homework, attending the band concerts, volunteering in the
classrooms, fund-raising for playground equipment and computers,
organizing teacher appreciation celebrations, going to book
fairs and spelling bees, and communicating with the teachers who
share a devotion to the students®” success. If I believe that
the passage of LB 126 would compromise the quality of education
that the students across Nebraska receive, I would not have
introduced the proposal. The goal of LB 126 1s not to close
small schools to the detriment of rural communities and at the
expense of their children®s education. It Is repeatedly about
simplification of the organization of schools iIn Nebraska.
LB 126 reduces the total number of school districts and school
district governing boards iIn the state from 488 to 257. The
Governor is correct in stating that this issue does evoke strong
emotions, emotions that often cloud ﬁeop!e's perspective. Our
gob Is to stand back and look at the situation objectively and
o what is right for the state as a whole. LB 126 would allow
local people to control local resources for the benefit of local
children.. This iIs_the right thing to do for our state. Please
join me iIn maintaining our stature as the _policymaking branch
that i1s charged by our constitution to provide for the education
of our children.  Please join me iIn adopting LB 126,
notwithstanding the objections of the Governor. Thank you.

SENATOR CUDABACK: You®ve heard the opening on the motion, pass
LB 126 notwithstanding the Governor®s objections. Open for

discussion. Senator Smith, Tfollowed by Senators Fischer*
gﬁggﬁmann, Erdnan, Baker, and about eight others.  Senator
ith.

SENATOR SMITH: Thank you, Mr. President and members. I stand
to not repeat myself with information that 1°ve offeret to the
body numerous times before, but 1 do want to add some new
information and certainly respond to Senator Raikes®™ assertions
of inefficiency, lack of quality and otherwise in the Class I
schools. I"m here today to tell you that 20-some Class |
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schools will already close this year, voluntarily so, and
probably most of those that Senator Raikes mentioned, given the
costs that are some state mandates upon some of these schools
that have no students, certainly they will experience some cost,
I will tell you that the_only way to save money In education
truly today is by closing buildings. And if LB 126 is not about
closing buildings, there"s no savings iIn the fiscal note.
Please remember that. Please remember that. Senator Raikes
mentioned that 1 think 47 percent of the districts iIn Nebraska
serve a very small percentage of the students. Absolutely.
That®"8 the nature of rural education. That"s the nature of a
rural environment. K-8 education 1ia a thing of the future.
That structure has been productive. Those Class 1 schools that
still exist today, and especially those that will be here next
year, are strong, viable. But the most important thing Is that
community support. We cannot afford, as licymakers, to
alienate public education from the communlgﬁ- e need community
support now more than ever, ever before. ere"s so many good
examples I don"t have time to list, but K-8 education is what we
need. That local component iIs the most important. LB 126 is a
boilerplate, one-size-fits-all approach that has nothing more
than the board structure. It"s not based on research. It"s not
based on the quality education needs. Please vote to sustain
the Governor™8 veto on LB 126. Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Smith. On with
di?Fussion- Senator Fischer, followed by Senator Heidemann and
others.

SENATOR FISCHER: Thank you, Mr. President and members, and |1
would like to thank the members for giving me one more chance to
speak on this issue. |1 do applaud the Governor for taking Into
consideration the needs of the children and the families across
the entire state of Nebraska, and 1 su?port his veto of LB 126.
As 1 have said, this bill affects all Class |1 districts and all
of their students iIn this state. 1 respectfully do not agree
with statements made by Senator Raikes. In the Legislature™s
Education Committee study from a year ago, the Valentine rural
high school Class VI-Class 1 system was held up as a poaitive
exanple of a K-12 system in this state, and yet, under LB 126,
no exceptions are made for systems that are currently providing
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quality and efficient education for students under_their current
governance structure. Instead, LB 126 takes thia broad-brush
approach at the perceived problena and i1t destroys systems that
have a proven and a poaitive record. There are no coat savings
under LB 126 for the atate of Nebraska. I agree with Senator
Snith, the cost savings are found in the fTiacal note only if
buildings are closed. There will be no efficiencies found in
the districts iIn my area If LB 126 becomea law. Theae diatricta
already report thelr aasessments to the Department of Education,
and while the results are not available to the public, the state
has access to those results. We addreaaed those concerns iIn the
anendment that Senator Louden and I filed on Select File. It
did not pass. We are atate senatora. | ask that you conaider
the effects of this bill on the fanilie8 across the entire
atate. We"ve listened to atate senatora here aay that they have
no Class I's in their area, iIn their legialative district, so
they"re not affected by it. We"ve listened to senatora apeak
about the small Claas I°s that ait right outside of their towns.
Senator Baker, Senator Schrock have brought thoae examplea up.
I would say that those are the exceptions. Those are not the
Class 1"8 iIn central and western Nebraska that thia bill
adversely affects. Please remember LB 126 affecta all of us,
and remember we are all atate aenatora. | hope you will join me
in sustaining the Governor"s veto and vote no on this override
motion. Thank you, Nr. President.

SENATOR_ CUDABACK: Thank you, Senator Fischer. On with
discussion. Senator Heidemann, followed by Senator Erdman.

SENATOR HEIDEMANN:  Senator Cudaback, fellow members, here we
go, top ten reasons not to vote for the override: Number one,
we"ll lose millions of dollars in federal refunda; number
nine...started the wrong way, number nine, will coat the atate
millions to make up for lost federal refunda; number eight, best
let the decision be made at the local level; number aeven,
Class 18 don"t want this; numbersix, the K-12 districts, with
the compromise that we have now that leaves the Claas I's open
for seven to nine yeara that are affiliated with the K-12
districts, they don"t want to be reaponsible for these Claaa I"a
or these attendance centera, and they don™t even want it; number
five, for the kids that are thriving in these Claaa I"a, please

7503



TRANSCRIPT PREPARED BY THE CLERK OF THE LEGISLATURE
Transcriber®s Office
FLOOR DEBATE

June 3, 2005 LB 126

vote no; number four, for the kids; number three, for the Kids;
number two, for the Kkids; and the number one reaaon, for the
kids. Give the rest of my time back to the Chair.

SENATOR CUDABACK: Thank you, Senator Heidemann. Senator
Erdman, followed by Senator Baker.

SENATOR ERDMAN: Yeah, Mr. Preaident, [1°d yield my time to
Senator Louden.

SENATOR CUDABACK: Senator Louden, you have almost five minutes.

SENATOR LOUDEN: Thank you, Senator Erdman and members of the
Legislature. As Senator Raikea aaya, they"ve been working on
this thing for three yeara and thank God he hasn®"t been working
on it for five or Lordonly knows where we might end upat.
There™8 something here thatwe®re not looking at. I mean,you
have a problem so why not work at where thefproblem 1a? We have
Class VI districts 1In the western part of the atate. We have
some In central Nebraska. The8e are, In fact, K-12 diatricts
and they are quite efficient. When he talka about hia 237
Class | districts, how many of them are involved in a Class Vi
district and how many of them are actually part of a K-12
district, probably the most efficient type of education iIn the
rural areas of Nebraska? LB 126 junka the whole thing. They
don"t go In and use any way of working on the districts that
have a problem. They want to talk about conaolidation. |1 think
Senator Stuhr has mentioned that conaolidation in her areaa that
they"re all K-12 diatricts now. If you will look in 8ome of the
material that comes out from the Education Department, you"ll
notice that Heartland, which 1a iIn her diatrict, i1a one of the
highest cost per pupil K-12 districts iIn the state of Nebraska.
So you"re not necessarily going to get a savings jJust becauae
you consolidate and go to a K-12 ayatem. Firat of all, when you
talk about the 3 percent Kkids that take up 47 percent of the
money or whatever, thoae 3 percent kids are still going to be
out there. They"re still going to be out there iIn rural areaa
or...and where we have long diatance of travel. How many of you
sitting iIn here today have rode a school bus here in e laat
six months or year? The kid8 are the ones that are going to be
starting to ride farther distanced to go to school. Sure, Yyou
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say 1t isn"t about closing buildings, but you certainly vill be
closing buildings. There vill be no savings unless you are. It
vill also be about cost of administration. You"re going to have
to have more administrators and people to see at theae
different areas are taken care of. _ Right nov, ve're
consolidating tvo Class VI districts iIn Sheridan County and
Cherry County. They"ll probably cover more land than there is
betveen here and Omaha. It could be aomevherea around...lI
haven t looked, but somevheres around 400 square mllea of
territory ve're talking about. Why don"t you make one large
school district have Omaha and Lincoln? Then you can cut down
your cost of adnintatration. Hov many diatricta are in Douglas
County? Why don"t you consolidate them to save your...8ome of
your revenue and your aasaeta. These are a lot of other problems
that could have been addreaaed but, inatead, ve go out here vith
a_one-shotgun approach that ve"re juat going to get rid of theae
Class 1"8 and the heavena vill all amile on ua again and
everything vill be great. It von™t happen that vay. iIs is
something that®a going to vreck our entire achool system and
especially in the vestern part of the rural areaa 1In Nebraaka.
I certainly think the Governor vas very correct in vetoing this.
It"8 been a bad bill. It"a been aomethlng they“ve been vorking
on for three yeara. The LR 180 atudy ahoved that your Class Vi
districts vere one of your more efficient vay8 of education in
the state of Nebraska. They shoved vhere other state8 are
trying to ?o tovard8 thoae type of achool systems. But, yet,
vith the "boldheadedness™ or vhatever ve have In our ayatem
around here, ve vent vith this LB 126 and ve junked the vhole
vorks. This is somethlgﬂ that I think ve have to consider and 1
vould ask those of you that vhen you aay you have...don"t have
g@y Class 1 districts in your area and you have nothing but K-12
istricts...

SENATOR  CUDABACK: One minute.

SENATOR  LOUDEN: ...so 1t don"t make any difference, then just
don*t wvote. Because vhat...if you vote to override the
Governor"8 veto, vhat you"re doing 1a affecting other parta of
the state that isn"t in your area. And unless you"re Tamiliar
vith 1t, then 1 vould urge youto vote ve carefully because
this issomething 1 think the Governor thought quite veil and
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1tl8 something thatwe need to continue with. Thank you,
Mr. President.

SENATOR CUDABACK: Thank you, Senator Louden.
SENATOR LOUDEN: Thank you, Senator Erdman.

SENATOR CUDABACK: Thank you, Senator Louden and Senator Erdman.
Senator Baker, followed by Senator Braahear.

SENATOR  BAKER: Thank you, Mr. Preaident, members. And I sa
enough already. Thia fan"t going to be the end of the world.
The sky isn"t Talling. We"ve worked hard on thia. Senator

Louden mentioned, three years. If this bill.__this veto 1isn"t
overridden, 1t willbe four, fiveyeara we worked on 1t. You
may not like the product ao much then either. LB 126 opponents,
and I have to preface thia, not all theae people have got my
dander UB to the point some of them on the phone did this
morning, but these opponents that have called me had both linea
ringing a good part of the morming, and 1 don"t know why they
picked on me. Maybe it wasn"t just me. They look at this as a
threat. I look at th 3 as an opportunity. B!? difference.
We"ve gone through this process out there voluntarily, yea, for
the most part. atill have some Class I°s out there. 1 have a
couple, one on either aide of McCook, and 1 have piece8 of
Class 18 in Dawson County 1 share with Senator Cudaback. I
acknowledge that. But those Claaa 1"a that 1 still have,
particularly one of them will be cloaing shortly, aa |
understand 1t; the other one will not cloae forever, even though
their _enrollment ia dwindling and so on. But I look at this
potential change as an oEportunlty, not a threat. The next
thing_we might do is look at thoae districts and get down to one
district per county. 1 do have a couple of those left out there
out by...all my countiea, 1 do have one with a couple of high
schools in 1t. This Is a first step. Let"s look at them next.
And some of the tactics | heard thia morning of these people
that called me, and I"m talking about the people...and ere”s
some people up iIn_the balcony that were in my office and they
were very, very cordial and ao on, but the threats that they"re
going to not vote for me, that they"re going to campaign againat
me...and 1 have caller 1.D., I know where they were calling
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from, 1| wrote the numbers down...irrational. 1 can"t understand
why they think we could believe that kind of a comment. | have
%otten some support this morning and yeaterday, e-mails and so
rom board members in my area who are working yet with aome
Class I's out there. They support LB 126, the administrators in
particular. |1 served on a board for 12 yeara out there and,
although 1 was never involved with Claaa 1I°s, there is still a
Class 1 with some landaffiliated with our unified district. |
know they"ve had some serious accounting problems outthereand
It"s difficult to adminiater taxes and e accounting proceaa
through the county treasurer®s office. There were some mistakea
made. I don"t know who"s to blame out there, but there were
mistakes made. It took a long time to straighten this all out.
There was an unwillingness to cooperate when the mistake was
discovered and i1t took a threat of a lawauit, aa 1| understand
it, and 1 aaid I"mnot on the board, wasn"t at thetime,but
serious problems.Then we have the problem that ahows up In the
paper today. |1 think 1t"s out here at Hickman, |1 believe it is,
south of Lincoln— no district students. It takea the
county...or the state board of reorganization to say you have to
close. The statutes are clear on that, but yet they“re not
willing to obey the law. It"s time to move ahead. We"ve worked
on this 1issuea long time. We had 35 votes on Final Reading
before you had your armsbroken. You were using good judgment
at that time, I really believe. Thirty-five senators voted for
the bill. I wouldn*t  want aome broken arms to change your
votes. | think we used %ood_judgment when we passed the bill
initially or on Final Reading there with 35 votea, and I would
strongly support that we...or strongly suggest or hope that we
all continue to support LB 126 and vote to override the veto.
And with that, 1 would yield the balance of my time to Senator
Bromn. 1 think Senator Brown

SENATOR CUDABACK: Senator Brown.

SENATOR  BAKER: ..-would like the balance of my time. Thank
you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Baker. Senator Brown.
SENATOR BROMN: Thank you, Senator Baker. Another admonition
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that at a certain point there®s a dynamic of where we need to
assert the Legislature, and all 1 want to aay iIs thank you to
the people on both sides, but particularly to those meatbers of
the Education Comnittee who have worked on thia a lot for the
last three years,...

SENATOR CUDABACK: One ninute.

SENATOR BROWN: ...and worked on it longer than...for longer
than that. These are the people_that we have decided to trust
with the education policy aetting and 7 to 1 they have
reconmended to us that this iIs an Inportant step for the state
of Nebraska. And | think that in this instance we know nore
about this than the executive branch doea, and 1 think that we
need to assert our conclusion as haa been represented iIn the
previous votes on this bill. Thank you.

SENATOR CUDABACK: Thank you, Senator Brown. Senator Braahear.

SPEAKER BRASHEAR: Thank you, Mr. Preaident, members of the
1"l only speak on thia once. | wanted to take a moment
because 1 was, at leaat tangentially, involved. In my 11 yeara

of service In the Legislature, there were more people involved
in these discussions and negotlationa than any other matter I%ve
ever done. There was great collegiality, but tenacity,
demonstrated on both sides of the negotlationa, skill and
ability. I"m proud of everybody who participated. It"a one of
the few, If not the only, negotiation I1°ve seen take place here
where we were exchanging hard copy of documenta. That"s how
carefully 1t was done. This is a historically ve difficult,
difficult subject. 1 hapﬁﬁn to have come from a achool diatrict
where we just always ew that no matter what any of ua had
accomplished through the 8th grade that the new people coming iIn
from the Class 1 schools would be...one of them would be the
valedictorian and the other one would be the salutatorian,
so...of our high school graduating class. So I'm sorry. |
think 1 understand this, but let"s don"t let.._becauae this Iis
about process and substance and politics, let"s preserve the
extraordinarily hard..._the extraordinarily hard work, not just
of the Education Committee but of the 8enatora from greater
Nebraska who represented Class | school districts. And this 1is
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not a victory for one side or the other, but it's a lot of
forward progress where we kept in mind perfect is the enemy of
good, and we were searching for a_ solution that provided a
meaningful and substantive tranaition that would laat over nine
ears. The Governor vetoed it. He"s doing such a fine job as
overnor, he couldn™t pQSSIb|¥ have apent the time that we"ve
spent on this bill. So, with all due reapect, there’a a time
when he"s a great good friend and then there"s the time when he
jJust happens to be the guy who"s wrong In the corner office. |
urge e body to deal with the 1aaue substantively. The
Governor has done his best. Now we"ll do our best. But there
IS so much iInvested, 1t 1is such a good reault, we have ao
diatingui8hed ourselves, all of you by your hard work, that |
¥Egek that we very, very carefully preserve this accomplishment.
ank you.

SENATOR SCHIMEK PRESIDING

SENATOR SCHIMEK: Thank you, Senator. Senator Louden, you"re
the next to speak.

SENATOR LOUDEN: Question.

SENATOR SCHIMEK: There haa been a request to call the gueation.
Do I see five handa? I do aee five handa. The queation ia,
shall we call the question? All iIn favor vote aye; all opposed
vote nay. Record, Mr. Clerk.

CLERK: 27 ayes, 4 nays, Madam Preaident, to ceaB8e debate.

SENATOR  SCHIMEK: Debate haa_ceaaed. Senator Raikea, you are
recognized to close on your motion.

SENATOR RAIKES: Thank you, Madam Preaident and members of the
Legislature. I understand the importance of campaign
considerations, whether the campaign be r Governor or some
other higher office, but this i1s important public policy. We
have to be above campaign considerations. This 1is about an
efficient and equitable public education system. This iIs about
maximizing the educational opportunitlea for our kida. I will
be forever grateful to thoae of you who have stuck with me on
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this. You have risen above narrow interests, and you have shown
remarkable courage. Many of you have worked to craft the

provisions of the bill, and several of you, and prominently our
Speaker, have worked tirelessly to achieve what consensus there
could be on a bill that haa auch major policy implicationa. 1
wish 1 didn"t have to ask more of you, but the Governor, aa ia
his right under our system, has put me In a position where 1
must ask once more, let"s move head with thia policy. Even
though you certainly have already paid the price, 1'm making
this last request. Again, ou will alwaya have my deepest
respect. Thank you. Mr. President, if 1 may, | would ask for a
call of the house and a roll call vote iIn reverae order.

SENATOR CUDABACK PRESIDING

SENATOR CUDABACK: Has been a request for a call of the house.
All in favor of the house going under call vote aye; those
opposed vote nay. Please record, Mr. Clerk.

CL??<: 38 ayes, 2 nays, Mr. President, to place the house under
call.

SENATOR CUDABACK: The motionwas successful. The house 1s
under call. All unauthorized peraonnel please leave the floor.
Unexcused senators... there aren™t any unexcused. All senators
report to the Chamber. The house is under call.  Senator
Burling, would you check in, pleaae? Senator  Chambers,
the...Senator Chambers is present. All members are preaent.
Been a request for a vrollcall vote inreverae order.
Mr. Clerk, please read the question before the body.

CLERK: Mr. President, the motion 1is that LB 126 become law
notwithstanding the objections of the Governor.

SENATOR CUDABACK: Mr. Clerk, pleaae call the roll, iIn reverse
order, on the question.

CLERK: (Roll  call vote taken, Legislative Journal
pages 1912-1913.) 32 ayes, 16 nays, Mr. President, on the
motion that LB 126 become law notwithstanding the objections of
the Governor.
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SENATOR CUDABACK: The motion to override was not successful.
CLERK: It was successful.

SENATOR CUDABACK: I meant (inaudible). 1'm sorry. 1"m sorry.
I was thinking of 33. (Laughter) 1 apologize to ever¥body, my
first mistake. Now that we"re settleddom, Mr. Clerk, next
agenda i1tem. | do raise the call.

CLERK: Mr. President, the next motion 1 have, Senator Raikes
would move that LB 126A become law notwithstanding the
objections of the Governor.

SENATOR CUDABACK: Senator Raikes, to open.

SENATOR RAIKES: Thank you, Mr. Preaident, members of the
Legislature. LB 126A provides the funding for the tranaition
programs for LB 126. | supported this program or thia effort to
provide this accommodation; | continue to do so. I will tell
you that 1t is not essential to the provisions of LB 126, but it
1Is, | believe, fair and important to the school districts that
are impacted, so | would urge your supporton theoverride on
this question. Thank you.

SENATOR CUDABACK:You"ve heard the opening on the motion to
override. Senator Smith, followed by Senator Braahear.

SENATOR _SMITH:  Thank_you, Mr. President. IT Senator Raikes
would yield to a question.

SENATOR CUDABACK: Senator Raikes.

SENATOR RAIKES: Yes.

SENATOR SMITH: Senator Raikes, on the $12 million savings that
has been purported to take place, how can we check on that to
make sure that that takes place?

SENATOR RAIKES:Senator, that 1is budgeted money and that
budgeted...1t"s an amount that 1is collected from taxpayers.
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Its iIn the tax asking. You can track thatevery year. S0,
it°s not immediately up-to-date. 1 think the most recent
information we have available I1s two years old, 1f I"'m not
mistaken, but that 1s...1T you"re asking for the data and how
you can get it, that would be the iInformation and that 1is
collected through the department.

SENATOR SMITH: So we"ll have to go through district by district
on the tax asking for each district?

SENATOR  RAIKES: The _information 1is provided district by
district. There may be in some systems where, iIf what you“re
asking,if 1t"s building by building, I"'m not sure that"s

reported to the state, but...but the...and, in fact, I"'m almoat
sure 1t"8 not reported to the state in budget information. Now,
in  the annual financial report there may be aome final
information, final financial data that"s available on a building
basis. I"m not quite...

SENATOR SMITH: No, 1"m not looking for buildinga. 1 juat want
to make sure that the...what"s kind of been promised here is
going to take place, and so | want to be able to try to keep
tabs on that, as-—

SENATOR RAIKES: Okay -

SENATOR SMITH:  ...some who"s looking out for tax dollara.
SENATOR RAIKES: Okay.
SENATOR  SMITH: So then you®re telling me I have to go to the

Department of Education and go district by district and try to
add up the savings iIn the tax asking?

SENATOR RAIKES: I'm telling you that would be the best way to
@E the information that 1 think I understand that you would
ike.

SENATOR SMITH: Okay. Thank you. Thank you, Mr. President.

SENATOR  CUDABACK: Thank you, Senator Smith. Further
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discussion? Senator Brashear, followed by Senator Chambers.

SPEAKER BRASHEAR: ~ Mr. President, members of the body, 1 pushed
my light and certainly don"t want to belabor this point, but the
part that | wanted to say, as having been involved with the
negotiations, this is $650,000 of money that goea...l believe it
is fair to characterize, as goes to those who are oppoaed to and
were opposed to and maybe have voted againat LB 126. And I want
to make the point that I believe the good faith negotlationa
that took place and were a part of and resulted In the passage
of LB 126 now _ requiresthat we aa a bodyfund this 50,000
which will veryprincipally benefit thoae whoare affected by
LB 126, and I urge the override of this veto and the passage of
this bill. It"s all a part of what we"re doing and I would feel
particularly bad individually, having been involved, if we
passed LB 126 and thendid not deliver this $650,000 to those
who should receive it who are affected by it. Thank you for
your consideration.

SENATOR_ CUDABACK: _ Thank you. Senator Braahear. On with
discussion, the motion to override. Senator Chambers.

SENATOR CHAMBERS: Mr. President, members of the Legislature,
this 1s the |last official act we"ll take for this session, as
far as voting. ~ And In trying to be a peacemaker, which |
delight in doung when I can, 1 don"t want to aee anybody lose
altogether. The Governor just lost a big one. 1 think we ought
to split i1t down the middle and give the Governor thia one. We
ought to uphold his veto here, and I'm going to vote to uphold
the Governor®s veto.l"ve listened to at some of the
"ruralies” have said. They don"t like the bill; they don"t like
anything about this; 1t's unjust. And they persuaded me, so 1'm
going to vote to uphold the Governor®s veto. 1 hope he will
take note of i1t. And although he"s a shorty, like myself and
Senator Stuthman— we have kind of a short men®s club- he is
shrend as a politician.He knew that this bill would be
overridden. He knew that what the bill proposed to do needed to
be done. But he"s running as faat aa his little legs will carry
him against Tom Osborne, so now he can have i1t both ways. He
can tell the suckers out there who are not politically sawwy
that he tried to stop this but he couldn®t, but he knew that the
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Legislature, iIn this instance, vould do vhat it ought to do.
Nov, he can boast about vetoing the salary iIncrease and that"s
all right, because all those officeholders are just like
him— ""Repelicans.M _He"s a_'"Repelican” Governor. _His
"Repelican' colleagues in the Legislature voted against a raise,
so vho knows better than "'Repelicans™ vhat ""Repelleans™ are not
worth? So the Governor told his minions in the Legislature,
speaking for himself, 1 ain"t vorth nothing; Burning ain"t vorth
nothing; Kate Witek ain"t vorth nothing; John Gale ain"t vorth
nothing; ain"t none of them vorth nothing so let"s don"t give
them nothing; let"s be staunch dovn the line "Repelicana.” I
took my lumps on that. But 1 nov feel no need to try to push
for salary iIncreases for the "'Repelican™ party, and on this I™m
oing to go vith the Governor and vote to uphold his veto.
hank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Chambers. On vith
discussion, the motion to override. Senator Baker, followed by
Senator Mines.

SENATOR BAKER: Thank you, Senator Cudaback and members. 1 want
to echo what Senator Ralkes and Senator Brashear said. We owe
it to these schools that are Impacted now to go ahead and

override the veto on LB 126A. This 1is money that they"re
entitled to and will replace some of their other lost funds. So
I"'m ho?lng that some of the people who voted to sustain the veto
now will see iIf they can"t bring themselves to vote for LB 126A.

This i1s important. This replaces some lost funds out there, and
this was all part of the compromise, If you will. So I...what |
want to go on record also saying though, we“ve eliminated, will
over a period of time, 250 or so political subdivisions out
there. 1 want to see some changes in Department of E. They
should have awhole lot less paper ahuffling and bookwork to do

with half the school districts they now have, and 1 want to see
some efficiencies iIn Department of B, as well as county

treasurer8, county treasurers” offices. This was a lot of

time-consuming work out there in the county treasurer"s office
that | was aware of, and problems were discovered and mistakes
made. I want to be...see some acknowledgement of this reduction
of political subdivisions out there by the various agencies,

Department of Ed and the treasurers®™ offices and so on. That"s
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my point 1 want to make, and 1 certainly urge you now to
override the Governor"s veto of LB 126A. 1 think since we"ve
overridden LB 126 veto, we certainly need to pass now LB 126A.
Thank you, Mr. President.

SENATOR CUDABACK: Thank you, Senator Baker. Senator McDonald.

SENATOR MCDONALD: ~ Mr. President and members of the /s
Iooklng_at the override that we just did, sadly di8appointed, 1in
overriding_ the Governor's veto, looking at the past
opportunities to override the Governor®s veto that was not_taken
here by this body. Senator Thompson®"s bill, protection of
safety of _children, that was not overridden. Senator Stuthman®"s
bill, assistance to the Tive fTederally accredited community
centers, we didn"t override that one. Senator Kruse®s bill,
local transit assistance, we didn"t override that one. We
didn"t override the county tFi|ail reimbursement from Senator
Stuthman, nor did we override the Governor®s veto on Senator
Schimek®s bill to...for the constitutional officers®™ salary.
But we did override the forced consolidation. It passed. We
did override the Governor®s veto. Part of the compromise was to
replace those REAP funda. We can"t totallg replace thoae with
state dollars, but the mere dollars that we have apﬁrogrlated in
LB 126A helps those schools for the dollars that they“ve lost.
It's only right that we support that part of the bill. That was
part of the compromise. We have to live with LB 126 aa it is
today. Please don"t deprive those schools of those dollara that
were created In LB 126A for...to replace those REAP funds.
Thank you.

SENATOR CUDABACK: Thank you, Senator McDonald. Senator Landis.
SENATOR LANDIS: Question.

SENATOR CUDABACK: The question has been called. Do I aee five
hands? 1 do see a number of hands. Question before the body
iIs, shall debate cease on overriding LB 126A? All in favor vote
aye; opposed, nay. Please record, please, Mr. Clerk.

CLERK: 32 ayes...excuse me, 34 ayes, 1 nay, Mr. Preaident, to
cease debate.
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SENATOR  CUDABACK: The motion was successful to cease debate.
Senator Raikes, you"re recognized to close on your motion.

SENATOR RAIKES: Thank you, Nr. President, members of the
Legislature. I"lIl second what Senator NcDonald and Senator
Brashear said. This was a part of the agreement and thia is
meant to smooth the tranaition Tfor thoae diatricts that are
impacted by thia, by thia change in policy. Ny belief 1is that
this 1s a major...not only a major change in policy but a major
change for the good, but there are aome diatricts that are
negatively impacted or financially iImpacted in the interim or iIn

the change. his deala with that and I would urge your 8upport.
Thank you.

SENATOR  CUDABACK: Thank you, Senator Raikes. As you all know,
this does require 30 votes. All in favor...Nr. Clerk, please
read the question before the body.

CLERK: Nr. President, the motion is that LB 126A become law
notwithstanding the objections of the Governor.

SENATOR CUDABACK: All 1nfavor of the motionvote aye; thoae
oppoaed to the motion vote nay. We"re voting on the motion to
override. Have you all voted on the queation who care to? Have
you all voted who care to? Record pleaae, Nr. Clerk.

CLERK: (Record vote read, Legislative Journal tﬁage 1913.)
38 ayes, 4 nays, Nr. President, on the motion at LB 126A
become law notwithstanding the objections of the Governor.
SENATOR CUDABACK: The motion to override the Governor"s veto
was successful. As noted before by the...Senator Thompson, for
what purpose do you rise?

SENATOR THOMPSON: A point of peraonal privilege.

SENATOR CUDABACK:  You may.

SENATOR THOMPSON: ~ Thank you. A couple month8 ago | waa hired
to be the CEO Executive Director of Big Brothera Big Siatera of
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the Midlands, and at the time | was hired | said publicil% that |
would be resigning the Legislature this summer to go full-time
at that position. Since that time, 1 started working_ there.
I"ve been working part-time 8ince March. And earlier thia week,
after a lot of soul-searching and thinking and atreaa, | aaked
them i1t they would consider letting me Tfinish my term, which
they have agreed to. So, Senator Stuhr, thank you for the
farenell pa and 1 feel really bad (laughter) about that, but
I"'m going to have one for you next year. But 1 am very grateful
to this organization to let me finish my term and look forward
to working with you. Thank you. (Applauae)

SENATOR CUDABACK: With that _?_ﬁplauae, nothing else needs to be
said. Thank , Senator Thompaon. Aa noted by the Speaker,
Select File, LB 478A will be paaaed over. Mr. Clerk,
legislative resolutions.

CLERK: Mr. President,...
SENATOR CUDABACK: LR...

CLERK: ~ Excuse me, Mr. President. LR237 1s the Tirst
5esolu1i|on, offered by Senator Raike8,found on page 1814 of the
ournal .

SENATOR CUDABACK: As these will be voted on aa a group, we will
let each one address their particular LR, then after they"re all
completed we will have diacussion on all of them. So you're
recognized, Senator Raikes, on LR 237.

SENATOR  RAIKES: Thank you, Mr. Preaident and member8 of the
Legislature. This iIs a resolution to congratulate the Lincoln
East High School boys® golf team for winning the Claas A state
championship. Thank you.

SENATOR CUDABACK: Are you completed, Senator Raikea? Thank
you. We will now go to LR 238. Senator McDonald.

SENATOR ~ MCDONALD: Yes, last week, last Thursday, actually was
my birthday, former Senator Car8on Rogers passed anay. He had
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been the senator from District 41 for eight years, 1 think
between 1988 to "92, and I know many of you served with him. He

was an honorable man. He waa with many organl!zations. He
worked hard down here for the 41st District and It waa aad to
have him pass away So I know that there are aenatora here

that, like 1 aaid, worked with him, can think of fond memoriea
from the time that they served with him. And 1 just wanted to
let you know that he thought highly of thia body and hia yeara

of service here, so we need to say our aympathiea to their
fanily. Thank you.

SENATOR CUDABACK: Thank you, Senator McDonald. We will now go
to LR 239. Senator Landia.

SENATOR LANDIS: Senator Cudaback, member8 of the Legialature,
Nebraska is privileged to have among ita many citlzena Ted
Kooser, the current Poet Laureate of the United Statea of
Arerica, and he ha8 recently been reinatituted for another term
for a second period, and 1 believe It laata for a year or two
years, I"m not sure which. His many contrlbutiona to the
cultural life of thia atate are appreciated and we need to
recognize this foremost voice of the life of the great plaina.
So 1will, 1, like you, |1 think will be doing ouraelvea an honor
when we have a chance to link ouraelvea to the gift that Ted
Egoggg has given the state of Nebraaka, and that®"a contained 1iIn

SENATOR CUDABACK:  Thank you, Senator Landia. Member8, 1 know
1t™8 getting late and we"re ready for aine die, but it"a getting
a little notsy here, so please ahow your respect for the
speakers. On with LR 243. Senator Minea.

SENATOR MINES: Thank you, Mr. Preaident, colleagues. LR 243 is
a resolution recognizing Colonel Tom Nesbitt for his 26 yeara of
service to the Nebraaka State Patrol and to the atate of
Nebraska, and 1 would urge your adoption of the reaolution.
Thank you.

SENATOR CUDABACK: Thank you. Senator Mine8. Now you may either

address one, all or whatever of the four LRs mentioned
previou8ly. Senator Stuthman, followed by Senator Chamber8,
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Jensen, and Fiacher.

SENATOR  STUTHVAN: Thank you, Mr. Preaident, members of the

- I'would like to show my respect to the former Senator
Carson Rogers. 1 had worked with him through the Pork Producers
Association_for several yeara before he became a senator;
r@SEected him very much. He waa very inatrumental 1in he;B!ng
with the Pork Producera Association on their paeudorabie
eradication program, of getting aome funding to get thia program
%gln%; So | juat want to expreaa my sympathy to the Tamily.

ank you

SENATOR  CUDABACK: Thank you, Senator Stuthman. Senator
Chambers.

SENATOR CHAMBERS: Mr. President, I1'm going to comment briefly
on three of these. | served with Senator Rogera _and 1 had made
a comment one day, and to 8how that he waa liatening to me, he
tried to have done what 1 aaid couldn™t be done. 1 aaid you
can"t make a silk purse out of a sow"s ear, ao he brought
something back to the Legialature to give to me and 1t proved
the truth of what I aaid. It waa a sow"s ear, but 1t certainly
was not a silk purse. It waa one of the uglieat concoctions |
had ever aeen, but i1t gave the whole Legialature a laugh and |1
kept i1t as long aa 1 could bear to look at it. But 1f anybody
8aw the picture of Dorian Grey, when he stabbed that picture and
the picture had bumps and blisters and all kind of things on It,
that™8 the way that looked. But 1t fixed Senator Rogera 1In m

mind as a man with a sense of humor, and he did do good wor

while he was here. Senator Landia aaid about aa much aa can be
said that 18 of substance about Mr. Kooaer. It 18 good that
Nebraska will be known worldwide, 1 would say, for aomethlng
other than a football team or an eroding rock, which, iIf the
rock could vote, it wouldn®t vote for former Governor Heineman.
Now, | have to give him credit for one thing. When...and thia
IS on Senator Minea®™ reaolution. 1 don"t feel for Mr. Neabitt
what other people do. 1°ve served here 30-aome-odd yeara, and
I"ve watched the State Patrol have 1ta high8 and ita lonva, and
it reached ita nadir, the lowe8t point, under Mr. Ne8bitt. That
was the worst politicization of the State Patrol that could have
happened. And before people groan, you all didn*"t deal with him
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on 1issues like I did, so until you can be...make youraelf aware
of what was happening on iaaues like racial profiling on the
interstate, you keep your groana to youraelf. But 1t"a atupid
and unheard of iIn a military or paramilitagﬁ organization to
elevate a sergeant over a general. They took thia man with no
ability even in the field beyond what an ordinary trooper would
have, no adminiatrative knowledge whataoever. The aeaaoned
competent officera left becavae they aaw the quality
deteriorating, and what can you expect whenfyou put a sergeant
In a general"s poaition and he"a not qualified for 1t? So what
they wound up having to do waa bring somebody else back to
become a de factor auperintendent of the State Patrol, to
admini8ter it, becauae Neabitt messed up so much. You all can
vote for him. That*8 the way thinga are done, but it"a not the
way | operate. The "Bibble™ aaid when a man diea, 1f he 1a
righteous, let him be righteous still; i1f he is filthy, let him
be filthy still. Nesbitt remain8, to me, what he alwaya waa.
The only thing today that 1 can give the Governor, who aita over
there now, credit Tfor is having gotten rid of Nesbitt, but he
should have done i1t aooner. | want to aay my worda openly and
notorioualy becauae Neabitt knows how I feel, othera on the
patrol know how I feel. 1°ve had troopera come to me with their
complaints. I guess they don"t go to the rest of you all
because you all don"t take thinga aerioualy, but they know that
I do and 1°ve made public comments trying to upgrade the atatua
of the patrol, not successfully. So the Governor removed the
impediment and for that | thank him. Now I*m not going to atay
around here to vote on theae, becauae the real work of the
Legislature is done. Had not Senator Nines®™ resolution...

SENATOR CUDABACK: One minute.

SENATOR CHANBERS: ...been here, 1 wouldn®t be here this long.
But 1 could not let this resolution go without me putting my
mark...my remark8 on the record. Thank you, Nr. Preaident.

SENATOR CUDABACK: Thank you, Senator. Thank you, Senator
Chambers. Senator Jenaen.

SENATOR JENSEN: ~ Thank you, Nr. Preaident, membera of the
Legislature. Firat of all, 1 do approve of the reaolutions
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before you, but I did want to comment juat on something that I
passed out to all of you, which waa a liat of the = committee
structure and who iIs_serving on committeesand whattheir term

limita are. And 1 did thia primarily when Senator Thompaon...it
appeared that ahe was going to resign and 1 looked at the
Building and Maintenance Committee, the 309 Committee, aa we
refer to 1t, and there was only one person that even went beyond
2006, and that really concerna me a great deal. And aa you look
through that liat of individuala and their date that they"ll be
term limited out, 1 think on some committees we really have aome
concem. And as Chairman of the Health and Human Servicea
Committee, during the interim | do attend aome health chaira®
conferences that are very, very helpful, and thia year 1I'm
encouraging some junior members on the Health Committee to
attend those to prepare them8elvea to take over a leadership
position, not only iIn this body but leaderanip positions
throughout the nation. So 1 would urge anyother committee8
that they look at the term limit 1aaue and look at thoae who
will be leaving, and there areaome committeea that It 1a going
to have a drastic effect, Ap?roprlatlon, Revenue for juat two

of them. Othera seem to bea little better balanced. But 1t 18
of concem. | wanted to have thia in your hand8 ao that you can
take a look at that and aee how we proceed to enaure that thia
body has_ the proper Ieadg:rahil:lgI and the proper individuala on
thelr various committees. With that, 171l return the reat of my
time back to the Chair.

SENATOR CUDABACK: Thank you, Senator Jensen. Senator Stuhr.

SENATOR STUHR: Thank you,Mr. Preaident andmembers of  the
body . I juat wanted to speak on LR 238 and express sympathy to
Senator Car8on Rogera” famil¥1- And 1 juat...l knew him
personally and knew how much he reapected and worked for rural
Nebraska, and certainly want to expreaa our sympathy to them.
Also, | want, on LR 239, | would like to thank Senator Landia
for offering this resolution iIn recognising Ted Kooser. He is a
distinguished member of the 24th Legislative Diatrict, which 1a
my district, and 1 anso proud to have him aa a constituent and
really want to...and saythat we are very proud of his
accomplishments and all of hi8 talents. Thank you.
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SENATOR CUDABACK:  Senator Stuhr, thank you. Senator Louden.

SENATOR LOUDEN: Thank you, Mr. Preaident, and thia i1a aomethlng
that 1 would ju8t like to bring up before the Legialature before
we adjourn, and I have concerna that ahould be brought to our
attention. We"ve been In session for 90 daya. We debated the
future of feral pigs, discussed the merits of beef checkoff,
spent over ten hours concerning the safe of prairie doga,
opened the checkbook to entice buainea8e8, and overhauled the
school system, and vocalized the daatardly deeda of Dave. Not
one word, not one whisper haa been aaid concerning the aafétK of
people 1In Omaha. Since we atarted thia aeaaion, 15 people have
met violent death in Omaha. According to the recent iaaue of
the World-Herald, people are afraird to let their children
outaide because of random gunfire. People aleep 1In baaement8
behind brick walls for fear of atray bullets. Thia ia an
intolerable 8ituation. My colleague8 who represent these areas,
and especially District 11 where ten people have met the
ultimate Tate, should be In the forefront to demand aafety for
their constituents. This iIs no time to be marking turf in the
Legialature. It 18 time to addreas the aafety of our
constituents and the people of Nebraaka. In the heat of _debate
on prairie dog8, I offered to help Senator Chambers with any
problems he had iIn the diatrict he repreS8ents, and 1 do not
renege on offers that | make, ao here"a my 8uggeation. We as
the Legislature should aak the Governor, Attorney General, and
the State Patrol to explore the formation and uae of a community
safety detachment of officera that can go into area8 iIn need of
law enforcement to secure the safety of the local reaidents.
This would be Omaha, Whiteclay, or any area iIn the atate that is
unsafe and life 1a being aacrificed. I have apoken with the
Attorney General about this concern. I cannot apeak for him,
but 1 believe that he 1a generally concermed, as | an, and that
he would listen to proposal8 to work together to protect our
citizens. Such a unit would need to be well trained, made up of
specialists In investigation, criminology, and community aafety,
and be equipped with up-to-date technology and toola. We took a
hanmmer to the fplggy bank thi8 session and I would like to see
the Department of Economic Development releaae $3 million from
the $15 million that was set aaide from the training fund to be
used for this endeavor. There can"t be anything more important
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for us as a Legialature to do than to aecure the aafety of our
citizens. How can we put out incentive8 for buaineaaea and not
secure the safety of people who are workin for thoae
businesses? How do you expect people to work all day and then
come home to get behind bullet-proof walla becauae of fear of
being shot? This is our laat daya to aet iIn motion a plan to
make the safety of citizens a priority. Fifteen people met
death iIn Omaha aince January 18. Thia 1a three a month, or a
person every ten days. If there waa a peraon being killed every
ten days in my district, | would be on law enforcement with a
vengeance, but we heard not a peep from the repre8entative8 of
that area— unexcusable. We must addreaa thia airtuation and It
should be taken care of. Thank you, Nr. Preaident and membera

of the body.
SENATOR CUDABACK: Thank you, Senator Louden. Senator Fiacher.

SENATOR FISCHER: Nr. Preaident and member8, 1 aak for the
body*s i1ndulgence and I hope you will give me your attention for
a Tew minutes here. There 1s a serious problem that the
Legislature has not addreaaed this year and 1 can"t think of a
more appropriate place than to diacuaa it now. Every year iIn
the Midwest cattle thieve8 rustle thousand8 of head of
livestock. These thefts not only result in millions of dollara
in financial loss to farmer8 and ranchera, but alao iIn higher
places to consumers and great expense to taxpayera of Nebraska
who pay for that law enforcement and the proaecution and the
"iIncarcination." I would caution my colleague8 that the old
stereotype of ruatlera aa being grizzled, holed up In abandoned
mines with half afull bottle of moonahine may no longer be
accurate. A moremodern ruatlermay very well be the
button-down banking type, (laughter) coiledup with half a
bottle of Chardonnay conveniently aealed and placed in a doggy
bag at his TfTavorite reataurant 1in a more urban setting like
Omaha, Lincoln, or even Blair. (Laughter) | want to warn those
modern day sidewinders that what ua count;g folk may aometimea
lack 1n "viligance™ we more than make u r with long memoriea,
and somewhere, sometime down the trail juatice will be aerved.
Mr. President, notwithstanding Mr. Mines®™ irresponsibility, 1 do
intend to vote for the Legislative Reaolution 243. Thank you.
(Laughter)
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SENATOR CUDABACK:  Thank you, Senator Fischer. Senator Mines,
for rebuttal. You"re recognized.

SENATOR MINES: Question! (Laughter)

SENATOR CUDABACK:  I™n sorr)é, but 1 haveto
orderbecause there are no other lights on. (Laughter) We had
discussion on LR 237, LR 238, LR , LB 243. he ~question

before the body 1is, shall those all be adopted? All iIn favor
vote aye; opposed, nay. We"re voting on the adoption of all
four resolutions, as I nentioned. Have you all voted on the
question who care to? Please record, Mr. Clerk.

CLERK:45 ayes, O nays, Mr. President, on the adoption of
LR 237, 238, LR 239, and LR 243.

SENATOR CUDABACK: The resolutions have been adopted. We now go
to the next agenda iten, legislative confirmation reports.
Mr. Clerk, Tirst report, Agriculture Connittee.

CLERK:  Mr. President, the first report, excuse ne, offered by
the Agriculture_ Connittee, Tound on page 1753, involves an
appointnent as director of the Departnent of Agriculture.

SENATOR CUDABACK: Senator Krener, to open on your report.

SENATOR KREMER:  Thank you, Mr. President and nenbers of the
body. @ We"re drawing down to the close and this is one of the
nost significant confirmations that we"ve had. On May 25 we
held the hearlg to confimm the appointnent of Greg Ibach to the
director of the Nebraska Departnent of Agriculture, as he was
appointed to fill the shoes o Merp_/n Carlson, who served so
well in the last, | think, what, five years or six years, as he
has gone to Washington to fill a post there to...part of
the...of the supporters of Mike Johanns in the Departnent of
Agriculture there.  Greg Ibach, since 1999, has served as
assistant director of the Nebraska Departnent of Agriculture.
In that role he"s worked to pronote Nebraska agriculture
products, both donestic and iIn foreign narkets. On a atate
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level, he™8 worked closely in conjunction with the Governor®s
Policy Research Office on legislative iInitiatives affecting
agriculture, and serves as the liaison to various Nebraska
agriculture production boards and associations. On the federal
level, he iIs interactive with all nenbers of_ the Nebraska
congressional delegation on_issues affegtlng agriculture. He"s
assisted the Governor in agriculture policy developnent through

the Western Governors-® ociation, through the Midwestern
Governors® Conference, and through the National Governors
Association and the Governors®™ Ethanol Coalition. As | said

before, he served as our assistant since 2001 in the state
Departnent of Agriculture. He"s been a member of the Beginnin

Farmer Board, he"s been the past-president of the Nebraska Bee

Council for two years and treasurer for three years, he served
on the Nebraska Rural Developnent Connission, he served as the
district chairnan of the Nebraska Fara Bureau Young Earners and
Ranchers Connittee, he served on the Agriculture, Natural
Resources, and Education Task Force, and Agricultural Structure
Assessnent Task Force. As you can see that he served iIn nany
positions and nany nore on even a local level before he served
on sone of the state levels. He"s also the owner and operator
of a cow-calf and grain operation near Sumner, Nebraska, so he"s
a current farmer who understands the issues. He has served as
assistant vice president of the Farm Credit Service of America,
and a loan officer with Farm Credit Service of America. As far
as education, he has a bachelor of science degree iIn agriculture
from the University of Nebraska in Lincoln, and in 1984 he got a
double najor in aninal science and ag economics. | feel like he
answered questions very well we asked hin. We SEent probably
nore tine on this confirnation hearing than any other that we"ve
done, and we felt like that he was very capable of serving. The
vote to ask you to support the recomnendation was 7 to 1...7 to
O, with 1 not in attendance. He had a wide squort of various
organizations Tfrom the Farm Bureau, the Pork Producers, Farmers
Uniton, Nebraska Cattlemen.  Each came and supported Greg and
spoke well of him and his ability to work with ?eople and his
knowledge i1n agriculture, and we feel that he will serve the
state very well. So 1 would ask your support that you would
support the recommendation that we, as the Agriculture
Comnittee, bring to you to confirm Greg lbach to the director of
the Nebraska Departnent of Agriculture. Thank you,
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Mr. President.

SENATOR CUDABACK: Thank you, Senator Kremer. Any discussion on
the confirmation report rom_A% Committee? Seeing no lights on,
Senator Kremer, did you wish.._Senator Kremer waives closing.
The question before the body Is adoption of the confirmation
report offered by the Agriculture Committee. All in favor vote
aye; opposed vote nay. Have you all voted on the report who
care to? Record please, Mr. Clerk.

CLERK: (Record vote, Legislative Journal page 1914.) 39 ayes,
0 nays, Mr. President, on the adoption of the Agriculture
Committee confirmation report.

SENATOR  CUDABACK: Report has been adopted. Mr. Clerk, next
report, please.

CLERK: Mr. President, Government Committee, chaired by Senator
Schimek, reports on the appointment of Nike Behm as the Nebraska
Commission...as director of the Nebraska Commission on Law
Enforcement and Criminal Justice. (Legislative Journal
page 1759.)

SENATOR  CUDABACK: Chairman Schimek, to open on the first
report.

SENATOR SCHINEK: Thank you. Nr. President and members, 1 know
that people are engaged 1In alot of side conversations here, but
1 want to explain about this appointment because i1t"s a little
bit unusual. The Government Committee has traditionally heard
the appointments to the Crime Commission and we have
traditionally forwarded them to the Legislature, and this year
it was discovered that It"s not necessary because It . n"t iIn
statute. After discussions with several people, the Government
Committee went ahead and had the hearing on Nike Behm and we
made the decision to forward his appointment to you, even though
1tl8 not totally necessary, and we did that because | think
there 1s some concern that we need to continue hearing this
particular appointment and forwarding it to the Legislature
because this commission has taken on a lot of new projects and
iIs receiving a lot of funding through grants and federal funding
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and so forth. So we think It"s inportant to continue oversight
over this connittee. We will be bringing sone kind of a
statutory change to the bodg next year, and 1 want to explain
exactly what we"re doing here today. Nike Behn is a candidate
who is from Malcolm, Nebraska, and he"s actually been with the
State Patrol for a_ number of years. First joined in 1977,

became acting superintendent iIn1998, became assistant
superintendent iIn 1995, was aprofessor at Bellevue during that
period of tine, was engaged iIn Project Safe Neighborhoods fron
2003 to 2004, and has served as executive assistant to the
superintendent®s office of the Nebraska State Patrol since Narch
2004. He has his naster of arts In business nanagenent, and his
undergraduate in crininal justice. He"s involved In a lot of
professional o¥ﬁanizations and has published and nade
presentations. e connittee was not only inpressed with his
resume but with his responses to our questions. This was not an
appointment that we took lightly. With that, Nr. President, |
would recommend...the comnittee reconnends that we— that we do
confirm this particular appointment.

SENATOR  CUDABACK: Nenbers, 1 know 1t"s difficult, but I1f you
could hold off with your chatter for about another five or ten
minutes, we"d_  surely appreciate It. _ Discussion of the
Chairperson_Schimek®"s report: See no Hlights on. Senator
Schimek wailves closing. The question before the body is
adoption of the first report by the Government, Nilitary and
Veterans Affairs Connittee. All in favor vote aye; opposed,

nay. Have you all voted on thereport who care to? Please
record, Nr. Clerk.

CLERK: (Record vote, Legislative Journal page 1915.) 35 ayes,
O nays, Nr. President, on the adoption of the Governnent,
Nilitary and Veterans Affairs®™ confirmation report.

SENATOR  CUDABACK: The Tirst report has been adopted.
Nr. Clerk, second report, please.

CLERK: Mr. President, a second report from Governnent Comnittee

involves the_appointment of Mr. Bryan Tuma as Nebraska State
Patrol superintendent. (Legislative Journal page 1759.)
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SENATOR  CUDABACK: Chairperson Schinek, you®re recognised to
open.

SENATOR  SCHIMEK: Yes, thank you, Mr. President and nembers.

Msjor Tuma appeared before the committee this past week. He 1is
a new appointment, of course, to this, as the superintendent of
the State Patrol. He actually will take office tomorrow on
June 4 and serves, of course, at the pleasure of the Governor.
The committee did ask s lot of questions of Mr. Tums and we were
extremely impressed with his resume, and I don"t know how much
of 1t to go through, but he"s not only been with law enforcement
for 25 years, but he"s served on groups like the Governor®s
leadership group on terrorism; the Governor®"s committee on
domestic  preparedness; Police Standards Advisory Council;
Nebraska Crime Commission; Governor-"s council on
year 2000... remember that, (laugh) Y2K; State Emergency Response
Commission; Governor®s nuclear transportation working group; the
Governor™8 designee for transportation and security, which
involved nuclear shipping; and a lot of other related
conmittees: the state wireless communications project; Nebraska
511 deplgymentfpro ect; the joint operations center project;
collocation o© e Nebraska State Patrol Training Academy and
the Nebraska Law Enforcement Training Center. He has a bachelor
of science degree In criminal justice, attended and graduated
fron the FBlI National Academy, went to a law enforcement
executive development seminar, and has postgraduate hours at the
University of Virginia in Arlington. With that, Mr. President,
the committee confirmed this on a 6-2 vote. Two people were
absent that day, but we felt that he was highly qualified and
recommend him to you for confirmation.

SENATOR  CUDABACK: Thank you, Senator Schimek. Open for
discussion on the second report, Government, Milita and
Veterans Affairs Committee. Seeing none, Senator Schimek.
Senator Schimek waives closing. Before the body i1s adoption of
the second report by the Government, Military and Veterans
Affairs Coomittee. All in favor of the motion vote aye; those
opposed, nay. _ Voting on adoption of the second report by the
Government, Military and Veterans Affairs Committee. Have you
ﬁll CYOﬁfd on the question who care to? Please record,
r. Clerk.
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CLERK: (Record wvote, Legislative Journal pages 1915-1916.)
33 ayes, O nays, Mr. President, on the adoption of the
confirmation report as offered by Government, Military and
Veterans Affairs.

SENATOR CUDABACK: The confirmation report has been adopted.
Mr. Clerk, next report by the Education Committee.

CLERK: Mr. President, Senator Raikes, as Chair of Education,
reports _on the appointment of Timothy Hodges to the Coordinatin
Commission for Postsecondary Education. (Legislative Journa
page 1814.)

SENATOR  CUDABACK: Chairman of the committee, Senator Raikes,
you"re recognized to open.

SENATOR RAIKES:  Thank you, Mr. President. Members of the

Legislature, the Education Committee recommends the appointment

of Mr. Tlmoth\E/d Hodges to the Coordinating Commission on
u

Postsecondary Education. Mr. Hodges is a new aggointment to the
commission. His term extends from April 15, 2005, through
January 1, 2008. Tim 1s from Gretna. He 1s currently a

research consultant with the Gallup Organization in Omaha. He"s
pursuing a doctorate 1In business at the University of
Nebraska-Lincoln. He holds a master®s degree in leadership
education, as well as a bachelor®s degree In agribusiness from
the University of Nebraska-Lincoln. He has authored several
academic publications over the past four years. He"s also been
active In a number of community services activities, including
serving as an entrepreneur adviso¥¥ council member for the
Metropolitan Community College, and nd-raising director for
the Royal Family Kids Camp. Background on the commission,
quickly: It consists of 11 members, 6 representatives Trom
proportionately sized districts, and 5 on an at-large basis. As
defined 1In statutes, the duties of the commission are to, one,
develop an ongoing comprehensive statewide plan for the
operation of an educationally and economically sound, vigorous,
progressive and coordinated system of postsecondary education;
two, 1dentify and enact policies to meet the education, research
and public service needs of the state; and three, affect the
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best use of available resources through the elimination of
unnecessary duplication of prograns and Tfacilities among
Nebraska®s public institutions. I"I1 close by again
recommending the appointment of Nr. Tim Hodges to the
Coordinating Commission on Postsecondary Education. Thank you.

SENATOR CUDABACK: Thank you, Senator Raikes. Discussion on the
confirmation report of Education Committee? Senator Erdman.

SENATOR ERDMAN: Thank you, Mr. President. Members of the
Legislature, 1 rise 1In strong support of this nominee, and |
appreciate the Education Committee®s willingness to advance his
nomination to the Tloor. Timothy Hodges 1is a Tantastic
candidate for this position, and his experience and knowledge is
going to be of value, 1 think, to the commission. He"s also a
man of great integrity and I think that"s something that, after
our discussion the last few days, we"re looking for. And 1
would encourage your strong support of his nomination. Thank
you, Nr. President.

SENATOR  CUDABACK: Thank you. Senator Erdman_ Further
discussion of the confirmation report by Education Committee?
Senator Raikes, there are no further lights on. You"re
recognized to close on the report. Senator Raikes wailves
closing. The question before the body is adoption of the
confirmation report by the Education Committee. All in favor of
the motion vote aye; all those opposed to the motion vote nay.
The gquestion before the body iIs the confirmation report offered
b¥ the Education Committee, chaired by Senator Raikes. Have you
all Yoﬁ?d on the question who care to? Please record,
Nr. Clerk.

CLERK: ﬂ&ecord vote, Legislative Journal page 1916.) 37 ayes,
0 nays, Mr. President, on the adoption of the confirmation
report.

SENATOR CUDABACK: The confirmation report has been adopted.
SPEAKER BRASHEAR PRESIDING

SPEAKER BRASHEAR: Members, LB 126 having been returned by the
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Governor vith his objections thereto and, after reconsideration,
having passed the Legislature by the constitutional majority, it
has become lav this 3rd day of June, 2005, and 1 have signed
it. Further, members, LB 126A, having been returned by the
Governor vith his objections thereto and, after reconsideration,
having passed the Legislature by the constitutional majority, It
h?s ecome lav this 3rd day of June, 2005, and 1 have signed it
also.

In addition, members, vhile the Legislature Is in session and
transagtlnq business, 1 propose to sign and do hereby sign the
folloving legislative resolutions: LR 237, LR 238, LR 239, and
LR 243. Thank you.

PRESIDENT SHEEHY PRESIDING
PRESIDENT SHEEHY: Senator Stuhr.

SENATOR  STUHR: Thank you, Mr. President. I move that a
committee of five be appointed to notify the Governor that the
Ninety-Ninth nglslature, First Session of the Nebraska
Legislature, is about to complete its vork and to return vith
any message the Governor may have for the Legislature.

PRESIDENT  SHEEHY: Thank you, Senator Stuhr. 1 vould ask the
folloving senators the question...there"s a motion on the floor.
By voice vote, those in favor say aye. Opposed, nay. The ayes
have T1t. I vouldrequest the folloving senators escort the
Governor to the Chambers: Senator Landis, Senator Schimek,

Senator Don Pederson, Senator Price, and Senator Langemeier.
Mr. Sergeant at Amms.

SERGEANT AT ARMS: Mr. President, your committee nov escorting
the Governor of the great state of Nebraska, Dave Heineman.

PRESIDENT  SHEEHY: Gavel) _ Members of the Ninety-Ninth
Legislature, 1 presentto you this morning the Governor of the
greatest state In this country, Governor Dave Heineman.

GOVERNOR  HEINEMAN: Thank you very much. Thank .
Mr. President, Mr. Speaker, members of the Legislature,
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distinguished guests, friends, and fellow Nebraskans, thank you
for the opportuni to speak at the conclusion of IS
productive session of firsts. This legislative session vas a
first for many of us 1In these roles, whether as freshmen
senators, committee Chairs, Speaker of the Legislature, or
Governor . Four and a half months ago 1 stood before you under
extraordinary circumstances and said that together ve could
accomplish a great deal iIn a short period of time, and we have.
We look forward with eyes trained on the future and consider the
best course for our whole state, rural and urban. By extending
your focus beyond the needs of today to anticipate the future
needs of our state, you have helped to create a solid foundation
to build upon iIn the next session and in the years to come. |
know that you were able to accomplish much of what you have
because of the efficient management style of a Speaker willing
to t new i1deas. The results of his Ieadershiﬁ speak for
themselves. Mr. Speaker, thank you for your ard  work
prioritizing the work of this body. Let us also not forget the
leadership of our state"s most experienced legislators. enator
Dave Landis, Senator Roger Wehrbein with extraordinary focus
addressed the economic nheeds of our state with LB 312 and LB 90.
Or Senator DiAnna Schimek, who sponsored the first bill |
signed, LB 54, which answered accessquestions about benefits
for our veterans, as well as thefirst one | vetoed and had

overridden. Senator Don Pederson, as_Chairman of the
Appropriations Committee, made sure we paid the low-level waste
settlement i1n one lump sum. He and his committee built a

forward-looking budget  that values education and the economic
vitality of our statealong with compassion for the less
fortunate. I1"ve been asked what I will remember most about my
Tirst legislative session as Governor. What 1 will remember 1is
this: No matter how we disagreed, you and I did so in a
professional and courteous manner. The professional working
relationship we"ve built together, regardless of pa politics
or the nature of an issue, 1s vital In an age O partisan
bickering and grandstanding. My staff and I spoke with this
body*"s senior member, Senator Ernie Chambers, on a number of
Issues where 1 knew we might not agree, but he treated me fairly
and I hope he feels...and 1 hope he feels we did the sare. I™m
proud to call you colleagues and friends, and I"'m pleased that
we share a common vision for Nebraska®s future. With your help,
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particularly the work of Senator Ron Raikes, we fully funded
state aid to schools and increased special education funding.
We shoulld be proud of the education we provide the children of
this state. I'm proud and pleased to announce that a few
minutes ago | signed iInto law Senator Raikes®™ LB 577, the Early
Childhood Education Act. We both know firsthand the value of
early childhood education. I'm also pleased to say that we
recognize the importance of education after high school, whether
at the university, state college, or community college level.
As I"ve said before, education 1is forever Ilinked with the
economic vitality of Nebraska. We cannot continue to educate
the best workers In the world and export them to other states.
That 1s why I'm pleased to see the University of Nebraska and
higher education embracing their roles iIn economic development.
That 1s also why Senator Landis and Senator Wehrbein®s job
creation package, the Nebraska Advantage, IS so Important. We
had two choices 1In this state: We could do nothing and watch
our popullation mature, our costs 1iIncrease, and our tax base
dwindle; or we could take bold action and commit to growing our
state. 1'm particularly pleased that we were able to accomplish
the latter. The Nebraska Advantage positions us to grow our tax
base by an estimated 57,000 jobs over the next eight years,
according to the UNL Bureau of Business Research. It addresses
the economic needs of small and large businesses i1n small and
large communities, as well as our agricultural roots. Another
important priority for our state that we addressed 1is public
safety. I applaud the leadership of Senator Pat Bourne, Amie
Stuthman, Ray Aguilar, Jeanne Combs, and Marian Price on LB 117.
This law will curb the meth labs here at home so that
Investigators can spend their time and _energy on the root of the

meth  problem— the dealers importing It. Without your
willingness to work in tandem towards this goal we might never
have accomplished so much. In addition to addressing supply, we

also address demand. With_the help of Speaker Brashear, Senator
Flood, Senator Synowiecki, we are seeking a road m?ﬁ to future
treatment and increasing the community corrections nding for
the treatment of substance abuse. We continue to work towards
our goals of minimizing duplication, embracing technology, and
eliminating waste. You"ve heard me say before that we must take
small steps, save pennies to save dimes, dimes to save dollars,
but 1t can grow into large-scale projects, like the telehealth
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network or_ a telecommunication backbone that enables distance
learning, iInformation sharing, and real-time medical diagnosis.
The issues of the day present challenges we have to meet
head-on, yet 1 am hopeful. This was a session of first— first
bills passed and signed, Tirst bills vetoed and_ overridden.
This_ was a collegial, productive, successful session of first.
It will not be our last. Thank you for all of your hard work.
Have a great summer. (Applause)

PRESIDENT  SHEEHY: Senators, would you please escort the
Governor from the Chambers. Speaker Brashear.

EPEAKER BRASHEAR: Mr. President, 1°d request a call of the
ouse.

PRESIDENT  SHEEHY: The guestion before the body is, shall the
house be placed under call- All those iIn favor vote yea;
opposed, nay. Please record, Mr. Clerk.

CLE?K: 40 ayes, 0 nays, Mr. President, to place the house under
call.

PRESIDENT  SHEEHY: The house i1s under call. All unauthorized
personnel please remove yourself from the floor. All senators
please report to the Chambers. Speaker Brashear.

SPEAKER  BRASHEAR: Members, the reason | did that is because |1
an requesting that we all, on the Eremise that a thing worth
doing 1is worth doing right, that we observe the call of the
house, except for the exceptions we"re going to make of people
coming on the floor, and that we take the time now to thank
those who are too seldom thanked. 1711 plead guilty. 111 pass
Beople in the hall; I%ve got things on my mind. I"ve always
seen  dissatisfied with the way...no criticism expressed or
implied, I"ve just been personall¥ dissatisfied with our failure
to recognize all of the many people that It takes to make this
wonderful iInstitution function, and we"re not iIn that great a
hurry that we cannot respectfully thank these people for all
they do. _ IFf I mispronounce someone®s surname, I apologize iIn
advance. First of all, Kitty and the pages, please rise, those
who are here. We"re not dragging anybody in. We"re not sending
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the Sergeant at Arms out. There"s %oing to be a little
informality here, but to the pages, thank you all. We heard

stories the other night about hov you can take...you can jump
over this division and you can go from where you are to out
there and make a lot of money, so have at it. Thank you for
your service. We appreciate what all you bring to us, In terms
of hospitality and enjoyment. Next, 1°d Ulike to recognize
the. . . (Applause) Good 1dea. We won"t even hold the applause.
Next, 1°d like to recognize the Sergeants at Arms: Ron
Witkowski, Dewey Foster, Sally Gordon, Bob Lohrberg, Richard
Todd, Lois VanDeventer. (Applause) Next, the Ombudsman®s
Office. Are_ they here somewhere? All right, good: Marshall
Lux; James Davis; Carl Eskridge; Terry Ford, Green, Marjorie;
Oscar Harriott; Anna Hopkins; Carla Jones; Marilyn McNabb; Hong

Pham; and Kris Stevenson, please. (Applause) e Legislative
Research Division, | think they"re aggregated over here, step
out If you can when...so people can at least see you: Cynthia

Johnson; Dan Augustyn, Martha Carter, Nancy Cyr, Deb Emmons,
Kate Gaul, Sandy Harman, Peg Jones, Angie McClelland, Andre
Mick, Stephen Moore, Mary Rasmussen, and Bernard Scherr.
Applause) Next, the Legislative Accounting and Budget Office,

ere are we? Where are you? All right: Diane Nickolite,
Cindy Engel, Diane McLain, Cynthia Waldman, and Debbie Wilsey.
(Applause) From the Bill Room: Donnabelle Millet, Gayle Beals,
Robert Bruhl, Ann Hat.._Hart— can"t read through my trifocals,
Jim Lyons, Dennis Rohn, Gaylan Suhr, and Cece Grime. (Applause)
Pause a moment, because we have not, and recall that Don Kusy
fron the Bill Room passed away on the 27th of this month...of
last month. Next, 1°d like to recognize our transcribers.
Where are they? Up front? Raise a hand when 1 call your name
or something, don“t...stand out from the crowd: Debbie Smith,
Amy Ghormley, Kathleen Higley, Jody Hurlbut, Rita Rohn, Bemie
Ward, and Geneva Kitching. agpplause) From our Legislative
Technology Center: Ryan  Brown, Mike  Evans, Daren
Gillespie...are you back here? Up there? Ronald Gerdes, Pam
Huckins, Chris Leishman, Jennifer McDonald, Steve Ramos, and

Gary Wieman. (Applause) From the Unicameral Information
ice: Mitch McCartney, Connie Pritchard, Heidi Uhing, Ashley
Washburn. I"'m in the way. (Applause) Coordinator of

Legislative Services, Chuck Hubka and Matt Shultz. (Applause)
The Fiscal Office, 1 assume you"re gathered where you®ve been
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all session, please step out: Mike Calvert, Scott Danigole,
Jeanne Glenn, Phil Hovis, Elizabeth Hruska, Howard Kensinger,
Mike Lovelace, Doug Nichols, Sandy Sostad, Kathy Tenopir, Don
Yelick, and Susan Hayes, and Wanda McNally. (Applause) Where
are the Revisors of the Statutes? Behind me, all right: Joanne
Pepperl, Krista Brandt, Diane_ Carlson, Jeff Conway, Ma
Fischer, Scott Harrison, Marcia HcClurg, Neal Nelson, Edi
Bottsford, Nancy Cherrington, Kathleen Eppens, Merv Krauanick,
Mary Anne Linscott, Joyce Radabaugh, and Marcia Robinette.
(Applause) And from the Clerk of the Legislature®s Office, we
have the seen and the unseen. We want to thank them all:
Patrick O"Donnell, Dick Brom, Carol Koranda, Vicki Buck, Diana
Bridges, Judy Backhaus, Jamie Kruse, Dallas Mehling, Cin
Wolfe, Pat King, Lori Bristol, and Brad Boesen. (Applause
What 1 am not going__ 1"m going to pause just long enough to
note that each one of us has In our staffs and on our committees
staff without whom we literally could not perform our duties for
the people. I™m not going to 1dentify those, but [I'm knowing
that each of you will be thanking them for their service and for
enabling us to serve. I am going to recognize, as aiﬁoin_t of
personal privilege, my staff, wrthout whom I could not function,
and | thank Jim Pieper and Laurie Weber and Jeanette Thiem.
Stand up, please. (Applause) A special thank you to my
Mr. President, no insult intended, Mr. President, ut the
Mr. President 1 rely upon every day and whom I tell everyone
without whom 1 could not do this job, Senator Jim Cudaback.
Will you please stand? (Applause) And finally, | want to thank
each of you. It has been a privilege and an honor to serve you.
I have enjoyed 1it. You have been wonderfully productive and
haraworking. Let me share one fact. We had 109 priority bills,
senator priority bills, committee first and second priority
bills, and Speaker priority bills; 109. We erther voluntarily
deferred to the next session, substantively debated and passed,
or substantively debated and defeated 103. Only sSix priority
bills by this body of any type were not treated iIn this session,
and that"s because of ¥ou and your cooperation and your effort.
Salute yourself. (Applause) Mr. President, would you raise this
call, please?

PRESIDENT  SHEEHY: The call 1is raised. Thank you, Speaker
Brashear. Mr. Clerk, do you have information to be read Into
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the record?

CLERK: Mr. President, 1 do have some items. A communication
from the Clerk to the Secretary of State regarding LB 126 and
LB 126A. Attached to those communications are certificates

si?ned by the Speaker of the Legislature acknowledging that both
bills became law notwithstanding the objections of the Governor.
Mr. President, also I will be transmitting to the Secretary of
State LB 683 and LB 683A.

Bills read on Final Readiggswere presented to the Governor as of
10:06 a.m. (Re: LB , LB 71A, LB 589, LB 589A, LB 577,
LB 373, LB 116, LB 5%4.)

Mr. President, a communication from the Governor. (Read re
tg gié,) LB 116, LB 373, LB 577, LB 589, LB 589A, LB 5%4,

Mr. President, | have a Reference report regarding two study
resolutions. (Re LR 242, LR 244.) Explanation of votes from
Senators Thompson and Brown. : LB 645, LB 71A, LB 589,
LB 577, LB 373, LB 116, LB 594.) And, Mr. President, that"s all
that 1 have. (Also, Senator Stuthman adds his name to LR 238,
Legislative Journal pages 1913-1920.)

PRESIDENT SHEEHY: Senator Schrock.

SENATOR SCHROCK: Mr. President, members of the Legislature, |

woulld like to thank our Speaker for his Ieadershiﬁ this year and

for his herding of this group of cats through this session. |

appreciate it and 1 think he deserves a round of applause.
Applause)

PRESIDENT SHEEHY: Speaker Brashear, for a motion.

SPEAKER BRASHEAR: Mr. President, members of the body, I move to
suspend Rule 6, Section 3, and Rule 7, Sections 3 and 7, and to
indefinitely postpone those bills as printed In the Journal,
which the provisions of which have been included iIn other
enacted legislation or which companion bills have been
indefinitely postponed. (Re: IB 8, LB 12, LB 12A, LB 22,
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LB 25, LB 29, LB 9@, LB 110, LB 123, LB 130, LB 151, LB 167,
LB 170, LB 171, LB 174, LB 177, LB 187, LB 212, LB 218, LB 237,
LB 240, LB 251, LB 272, LB 273, LB 273A, LB 300, LB 302, LB 330,
LB 365, LB 367, LB 368, LB 395, LB 410, LB 411, LB 412, LB 444,
LB 446, LB 466, LB 474, LB 494, LB 519, LB 532, LB 558, LB 597,
LB 603, LB 619, LB 691, LB 703, LB 716,[B734, LB73®H 755,
LB 756, LB 758.)

PRESIDENT SHEEHY: The question before the body is, shall rules
be suspended In accordance with Journal page 18/8? All those 1In

favor say aye. Opposed vote nay. The ayes have it. Senator
Wehrbein.

SENATOR  WEHRBEIN: Mr. President, 1 move that the Legislature
approve the preparation and printing of the permanent

Leggslative Journal, session laws and 1Indexes by Patrick J.
O"Donnell, and that he be directed to send to each member of the
Legislature a coPy of the loose-leaf session laws and of the
permanent Journal and session laws.

PRESIDENT SHEEHY: The motion before the body iIs to approve the

preparation of the Journal. All  those in favor say aye.
Opposed say nay.- Motion carried. Speaker Brashear, you®re
recognized.

SPEAKER BRASHEAR: Mr. President, I move that the Journal for
the ninetieth day, as prepared by the Clerk of the Legislature,
be approved, and that the Ninety-Ninth Legislature, First
Session of the Nebraska Legislature, having Tinished all
bgsinggs before 11t, now at 11:57 a.m.on June3  adjourn
sine die.

PRESIDENT SHEEHY: The motion before the body is, shall the
legislative body of the Ninety-Ninth Legislature, First Session,

adjourn sine die? All those In favor say aye. Opposed say nay.-
The ayes have 1t. We are adjourned.
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