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PRESIDENT FOLEY PRESIDING

PRESIDENT FOLEY: Good morning, ladies and gentlemen. Welcome to the George W. Norris
Legislative Chamber for the fifty-seventh day of the One Hundred Fifth Legislature, Second
Session. Our chaplain for today is Senator Watermeier. Please rise.

SENATOR WATERMEIER: (Prayer offered.)

PRESIDENT FOLEY: Thank you, Senator Watermeier. | call to order the fifty-seventh day of
the One Hundred Fifth Legislature, Second Session. Senators, please record your presence. Roll
call. Mr. Clerk, please record.

CLERK: I have a quorum present, Mr. President.

PRESIDENT FOLEY: Thank you, Mr. Clerk. Are there any corrections for the Journal?
CLERK: No corrections, Mr. President.

PRESIDENT FOLEY: Thank you, sir. Any messages, reports, or announcements?

CLERK: Mr. President. Enrollment and Review reports LB751, LB1121, LB1121A to Final
Reading. That's all that | have. [LB751 LB1121 LB1121A]

PRESIDENT FOLEY: Thank you, Mr. Clerk. Members, we'll now proceed to the agenda, Select
File, which requires a number of voice votes. | ask you to please be attentive. First bill is LB861.
Mr. Clerk. [LB861]

CLERK: Mr. President, with respect to LB861, Senator Wishart, | have Enrollment and Review
amendments first of all. (ER121, Legislative Journal page 907.) [LB861]

PRESIDENT FOLEY: Senator Wishart for a motion. [LB861]
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SENATOR WISHART: Thank you, Mr. President. | move the adoption of the E&R amendments
to LB861. [LB861]

PRESIDENT FOLEY: Members, you've heard the motion to adopt the E&R amendments. Those
in favor say aye. Those opposed say nay. The E&R amendments are adopted. Mr. Clerk.
[LB861]

CLERK: Mr. President, Senator Harr had two amendments, both to be withdrawn. Senator
Watermeier would move to amend with AM2854. (Legislative Journal page 1454.) [LB861]

PRESIDENT FOLEY: Senator Watermeier, you're recognized to open on AM2854. [LB861]

SENATOR WATERMEIER: Thank you, Mr. President. Good morning, Nebraskans. After
LB861 advanced from Select File, I met with the Risk Management in the DAS Office regarding
the committee amendments. AM2854 is the result of our meeting. The amendment strikes the
original sections and all amendments thereafter that. However, it only makes technical changes
to the original legislation to make the claims process more workable. The amendment clarifies
that Risk Management can investigate a claim on behalf of the Legislature and make a
recommendation for that payment. It does also strike the Harr amendment, which is LB883, a
bill still in Judiciary Committee that Senator Harr has indicated he would pull all of his
amendments to this bill. As you recall, LB861 would require the state to pay a county's
prosecution cost arising from a single Correctional institution incident if it exceeds the threshold
amount for such county. The threshold amount is the amount of property tax revenue raised by a
county from a levy of 2.5 cents per $100 of taxable valuation. The state would only pay the
prosecution costs that are in excess of the threshold amount. | look at LB861 as a catastrophic
insurance policy. It will only kick in when the prosecution costs become an extreme hardship for
county residents. It may never kick in, and | hope that it is never needed. | urge your favorable
vote on AM2854 and the advancement of LB861. Thank you, Mr. President. [LB861 LB883]

PRESIDENT FOLEY: Thank you, Senator Watermeier. Is there any discussion of AM2854?
Seeing no discussion, Senator Watermeier waives close. The question before the body is the
adoption of AM2854 to LB861. Those in favor vote aye; those opposed vote nay. Have all voted
who care to? Record please. [LB861]

CLERK: 36 ayes, 0 nays, Mr. President, on the adoption of Senator Watermeier's amendment.
[LB861]

PRESIDENT FOLEY: AM2854 is adopted. Mr. Clerk. [LB861]
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CLERK: Mr. President, | have nothing further pending on the bill. [LB861]
PRESIDENT FOLEY: Senator Wishart for a motion. [LB861]

SENATOR WISHART: Mr. President, | move to advance LB861 to E&R for engrossing.
[LB861]

PRESIDENT FOLEY: Members, you heard the motion to advance the bill. Those in favor say
aye. Those opposed say nay. LB861 advances. Moving to LB1081. [LB861 LB1081]

CLERK: LB1081. | have E&R amendments, first of all, Senator. (ER143, Legislative Journal
page 1144.) [LB1081]

PRESIDENT FOLEY: Senator Wishart. [LB1081]

SENATOR WISHART: Mr. President, | move the adoption of the E&R amendments to LB1081.
[LB1081]

PRESIDENT FOLEY: Members, you've heard the motion to adopt the E&R amendments. Those
in favor say aye. Those opposed say nay. The E&R amendments are adopted. Mr. Clerk.
[LB1081]

CLERK: Senator Linehan will move to amend with AM2823. (Legislative Journal page 1420.)
[LB1081]

PRESIDENT FOLEY: Senator Linehan, you're recognized to open on AM2823. [LB1081]

SENATOR LINEHAN: Good morning, Mr. President. Good morning, colleagues. AM2823 just
works to reduce the fiscal note. | worked with the Department of Ed and Senator Groene and
since this will be the first couple of years the schools are doing that, we took the reporting
part...the Department of Ed out, which reduced the fiscal note $60,000 a year. So I'd appreciate
your support on AM2823. [LB1081]

PRESIDENT FOLEY: I'm sorry, Senator Linehan. Had you concluded your remarks? [LB1081]

SENATOR LINEHAN: Yes. [LB1081]
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PRESIDENT FOLEY: Thank you, Senator Linehan. Discussion on AM2823? Senator Groene.
[LB1081]

SENATOR GROENE: Thank you, Mr. President. Worked with Senator Linehan, local schools,
and the understanding was there wouldn't be a fiscal note, but there was. The Department of Ed
didn't like it because it gave them a lot of dictates. But Senator Linehan is going to accomplish
something that should have been done in our basic education in our statutes to emphasize to our
schools as far back as cavemen writing on walls and taught their children to communicate that
the number one duty of our schools is to teach our children to communicate, to read, to have a
good vocabulary and to read and write. This will be the first time in our statutes, thanks to
Senator Linehan and all the work she did with other senators and the education people and time
she spent on the road talking to public schools that this will be emphasized in our statutes. But
we took the mandates out. There is still the mandate they will have to test to identify these
children and, most importantly, to communicate to the parents. That is in there, but the mandates
of how they should address it are out of it. They are now recommendations with the use of
"may." It is going to be local control, local issue. It will not be "oversaw" by the Department of
Education. This is the way it should be done. I applaud Senator Linehan on her work and to
working with others. This amendment is good. It takes the pressure off small schools to come up
with programs and staffing that they don't have and the dictates of how a teacher should do it.
Well, trust the teachers there. If we give them direction, they will do it the right way and the
administrators will do it the right way. So | am in full support of AM2823 for everything I just
espoused. It's in the right direction. An employee cannot do the right thing unless we give them
direction and our public schools employees need that direction and this will do it without the
burdensome "shalls” on a lot of...on a big part of it. So thank you. | support AM2823 amended
into LB1081. I do not support anybody else's amendments that are coming forward if they try,
because we need to keep this clean. Thank you. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Groene. Senator Harr. [LB1081]
SENATOR HARR: Senator Groene, will you yield to a question? [LB1081]
PRESIDENT FOLEY: Senator Groene, would you yield, please? [LB1081]
SENATOR GROENE: Yes. [LB1081]

SENATOR HARR: What's your definition of clean? [LB1081]

SENATOR GROENE: | took a shower this morning. [LB1081]
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SENATOR HARR: What's that? [LB1081]

SENATOR GROENE: | took a shower this morning. [LB1081]

SENATOR HARR: I didn't hear you. [LB1081]

SENATOR GROENE: | took a shower this morning. [LB1081]

SENATOR HARR: Okay. Thank you. [LB1081]

SENATOR GROENE: You did not put the context of the word clean. [LB1081]

SENATOR HARR: All right. Thank you. Nor did you. That's my point. Folks, we're here on a
bill that we heard last year in committee. Senator Linehan then pulled it on the floor, a similar
bill. She then at the eleventh hour, 20 minutes before we heard it, on a late night, gave me an
amendment and said, hey, it's a good thing. Told me she had worked with the Commissioner of
Education. Told me a deal had been worked out. It was after hours. | couldn't get a hold of the
Commissioner of Education nor anyone from the Department of Education. And let me just tell
you something. When | did, what was represented on the floor and what Senator Linehan told
me and what the department told me were two different things. And now we're here again today
because what was given that night wasn't ready for prime time. That's why we have committees.
Why wasn't this bill introduced? That's all I want to know. Why wasn't this bill introduced like
every other bill? Because this is similar, but not the same, as what she had done. Senator Pansing
Brooks and Senator Linehan deserve a lot of credit. They've worked hard. They've tried to find a
solution. But I'm not sure, number one, this is the solution; two, the fact we're bringing the
eleventh hour with changes that no one has really had a chance to look at. I just pulled back on
an AG bill that changed a paragraph. And when | brought that amendment, | was told, well, you
can't bring this. This isn't similar enough to the underlying bill. I haven't had a chance to read it.
Senator Linehan brings it, something that's a lot more complex, and | don't hear those same
people standing up with those same arguments. They're being disingenuous. And then | hear
Senator Groene say, Senator Linehan's is okay, but if you bring any other amendment, seen or
unseen by him, he will object to it because he wants to keep it clean because he took a shower
this morning. Folks, what are we doing here? Is this how we want to start our day? Because
we're going to have a long day today if this is how we're going to do it. | have my light on and
next round I will be asking Senator Linehan some questions. Thank you. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Harr. Senator Linehan, you're recognized. [LB1081]
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SENATOR LINEHAN: Thank you, Mr. President. Would Senator Pansing Brooks yield for some
questions, please? [LB1081]

PRESIDENT FOLEY: Senator Pansing Brooks, will you yield, please? [LB1081]
SENATOR PANSING BROOKS: I will. [LB1081]

SENATOR LINEHAN: Senator Pansing Brooks, do you have any idea how many people we
have talked to regarding AM2823? [LB1081]

SENATOR PANSING BROOKS: It must be probably 40 to 50. I don't know. [LB1081]
SENATOR LINEHAN: And would those groups represent the school boards? [LB1081]

SENATOR PANSING BROOKS: They represent school boards, the school administrators, they
represent the teachers, they represent every single group that had any concern. It included the
special ed teachers. It included every single group that we could meet with. [LB1081]

SENATOR LINEHAN: Do you remember how many times we met with the Department of Ed
on this particular piece of legislation and your dyslexia legislation? [LB1081]

SENATOR PANSING BROOKS: I think it was four times, five times. [LB1081]

SENATOR LINEHAN: And generally when we met with them, did they seem in agreement with
what we were doing? [LB1081]

SENATOR PANSING BROOKS: Yes. And the thing that was amazing to me is the effort that
you made, even though I'm thrown into a group of others that may have helped on this. I'm trying
not to get angry right now, but I got a little bit of a nod in the fact that someone might have
helped on Education with this. But, yes, there were incredible work by many people, they had
changes to make, they had different ways to improve this. | felt that you were quite willing to
listen. And | was willing to listen and to...I think the bill is quite strong and the fact that so many
groups have stood down on this is remarkable. And it is truly going to benefit the kids of
Nebraska. | am concerned a little bit about changing all the "shalls™ to "may." Again, if we don't
encourage and have people really doing the work we want them to do, then it's easy to just pass it
by. But there are teeth in this bill and | appreciate the fact that you tried to work to take the
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money out of...the fiscal note numbers out so that we can look at that again another year.
[LB1081]

SENATOR LINEHAN: Thank you, Senator Pansing Brooks. This has been hard, but it's also
been very rewarding. We met with multiple teachers, multiple reading specialists, principals,
superintendents, I've e-mailed back and forth, we met with the Department of Ed. We met with
representatives of all the groups. A lot of the changes aren't changes that Senator Groene or
Senator Pansing Brooks or Senator Linehan wanted. We tried...not everybody in the education
establishment, which we all know is rather large, agrees on everything. So most of the changes
that have happened in the last month or so are changes that we had to negotiate between
education groups, not between senators or between us, Senator Groene, and Senator Linehan or
Senator Pansing Brooks or any other senators. And I've tried to be open and honest about this
and tell people what's going on. And if | failed to do so in some particular case, | apologize for
that. But I'm here and more than willing to answer any questions. Thank you very much, Mr.
President. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Linehan. Senator Kolowski. [LB1081]

SENATOR KOLOWSKI: Thank you, Mr. Chairman. Senator Linehan, would you stand for some
questions, please? [LB1081]

PRESIDENT FOLEY: Senator Linehan, will you yield? She said, yes. [LB1081]
SENATOR LINEHAN: Yes, I'm sorry. [LB1081]

SENATOR KOLOWSKI: Thank you. | appreciate that. Had you brought this forward to anyone
in the body before Senator Baker--1'm thinking of Senator Baker or myself--in depth, as far as
our education background to talk about some of the issues that were...that are contained in this
particular bill? [LB1081]

SENATOR LINEHAN: I think I've spoken to Senator Baker. | haven't sat down and gone over
each line. 1 did...1 think one of the last conversations | had last week was with Millard Public
Schools and they were still supportive, though they...they were...Millard and some of the other
schools actually like the "shalls™ and they wanted them left in there. So there was some concern
from those schools, but then you have...it's the balancing act between the large urban schools and
the more rural schools that don't have the summer school programs. So that was, | think, the last
time I talked to anybody that would be...you represent would have been Millard. And I'm sorry if
| didn't come back and tell you that right away. It was during all the hubbub last week. [LB1081]
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SENATOR KOLOWSKI: Okay. Senator Harr had made his comments about the bill and where
we are with this at this particular time and how many people have a background or have had any
connection with this bill as far as any explanation. That might have been very handy and helpful
to us as we move on to this next level. I'll stop there and I'll have some other questions later on.
Thank you very much. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Kolowski. Senator Pansing Brooks. She waives the
opportunity. Senator Baker. [LB1081]

SENATOR BAKER: Thank you, Mr. President. Again, I'm going to be brief and repeat some of
the same things | said last time. | don't object to the content of what is prescribed as how reading
should be taught, I just question whether it belongs in state statute. What next? Telling schools
how to teach math, driver's ed, reading, English, math, you name it? I just think those things
belong in the domain of the Department of Education in Rule 10. Again, | think the Education
Committee, if they're going to go down this path, they better make sure they're hand-in-hand
with the state Department of Education, not just doing a big end run around them to try to go
directly. To believe that you're going to change drastically the way things are done by putting it
in state law, you're crazy. People won't accept it. They may be mentally compliant, but they'll
never be committed to making that change. I just think that it's a wrong way to go as far as trying
to put school curriculum into state law. And that's all I've got to say. Thank you. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Baker. Senator Harr. [LB1081]

SENATOR HARR: Thank you. Senator Linehan, would you yield to a question? [LB1081]
PRESIDENT FOLEY: Senator Linehan, would you yield, please? [LB1081]

SENATOR LINEHAN: Yes, | would. Thank you. [LB1081]

SENATOR HARR: So | was listening to your back and forth with Senator Pansing Brooks and |
appreciated it. And | was thinking, did you talk to Dr. Blomstedt? [LB1081]

SENATOR LINEHAN: Yes. [LB1081]

SENATOR HARR: And did he sign off on this? [LB1081]
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SENATOR LINEHAN: Okay. I've met with Dr. Blomstedt on this issue | think two or three
times. The last meeting Dr.--it's not doctor--Commissioner Blomstedt was ill. It was last Monday
morning at 8:00, so Dr. Frison came and somebody from their Finance Department. Brian nor
Commissioner Blomstedt was there because he was ill. [LB1081]

SENATOR HARR: Thank you. So the answer is, no. Folks, you heard that...hey, it's my time.
You answered my question. You don't have a mike. If you want to turn on your light you...okay.
So again, let's repeat. The Commissioner of Education, | asked her did she speak to him and did
he sign off on it? And the answer was, no. Period. If she wants to hit her light and refute that, she
can. | had had communication with Dr. Blomstedt as recently as yesterday, so | think 1 know
where | stand and I think I know where this bill stands. This bill is feel-good legislation, as
Senator Baker said. It didn't come out of committee. It didn't even get introduced. It was brought
as an amendment. | voted for it, I think, because it had been represented to me that it had been
signed off by all parties. In fact, it has not. And now we have another amendment to the
amendment to a bill that we can't bring anything else on--which I'm not quite sure why--or at
least Senator Groene won't accept it. But, folks, we're having a debate on the floor on the last
day...well, I guess this is Select, so it's not the last day. But we're having a debate here. Senator
Linehan knows that this is something I've thought about. Senator Pansing Brooks knows this is
something I've thought about. Neither one of them have approached me about this or the change
that we're doing here today. And ask yourself this, if we are making real and substantial changes,
why would we worry about the fiscal note and how we can deal with the fiscal note on this? We
should be doing this because it's right. This is symbolic, at best. It creates work for our schools.
And then | hear, well, our schools have too high of property taxes. We test our kids too much.
We are teaching our kids too much, but this one, this is okay. We can do it because I like it. It
reminds me of a bill...another bill we had where we did a whole bunch of changes to our justice
system and then we turned around and said, whoa, whoa, whoa, whoa, except for what | believe
needs to be prosecuted harder. And then we started raising sentences again. Right? That's what
we're doing with this, in essence. We're saying we need to have more local control. We need to
lower our property taxes. We need to spend more time teaching our kids and less testing and
more efficient testing except for this, three times a year we got to test these kids. We got to test
our kids more on reading. And don't get me wrong, | am a huge proponent of reading, because
you--as the old cliche goes--you learn to read K-3 and you learn from reading. And I can tell you
stories of people who never learned how to read and the problems that it creates. [LB1081]

PRESIDENT FOLEY: One minute. [LB1081]

SENATOR HARR: But this...this is not a solution, this is a way to say | did something on it
without addressing the underlying problem. And so | think we need to have a conversation about
what this really does and how it works. And I'll probably be introducing a bracket on the
underlying bill if that's the route we want to take on this. And that allows us some time to discuss
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what, in fact, this proposed AM2823 does or does not do and we can have full and fair debate.
So thank you very much. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Harr. (Doctor of the day introduced.) Continuing
discussion, Senator Linehan, this is your third opportunity. [LB1081]

SENATOR LINEHAN: Again, | met with Commissioner Blomstedt and Senator Pansing Brooks
and other staff at least three times. Then last Monday--well, it was actually a week ago last
Friday--I called to meet with them. It may have even been Thursday. They could not meet. |
offered to meet over the weekend. We decided 8:00 Monday morning would be the best time. |
was there. Senator Pansing Brooks was there. Her staff, Chris, was there. My staff, Jack, was
there. There was another individual--I think his name was Sean (phonetic), but I'm not absolutely
certain...l had not met him before...from their Fiscal Office--and we met for an hour and we went
over the bill. And then we went back and forth by phone. So | don't know if somehow
Commissioner Blomstedt didn't know about those meetings or he wasn't told. And | don't know
what sign off means. | don't know how I could have been more inclusive with the Commissioner
of Education. The fact is--and | tried to allude this before, but now I'll be more specific--the
different groups of educators aren't all on the same page on this. There are educators who like the
bill with all the "shalls," many of them, especially reading specialists and principals and
elementary schoolteachers. They all appreciated very much the “shalls." Regarding what has
been referred to this morning as testing, there is no testing as we all understand testing in this
bill. It does require that they assess children three time a year. An assessment is not a test. The
child doesn't sit down with a piece of paper and a pencil and have to mark some ovals. They sit
down with a teacher. There are four or five commercially available assessments. One is DIBELS,
one is MAPP. Elkhorn schools use both, Elkhorn schools use both. Lincoln Public Schools use
both. Norris uses both. York Public Schools uses them...assessments. Lexington Public Schools
use these assessments. Assessment...these assessments, if you want to dig down deep into this,
where you have schools doing this they're seeing huge gains. And the people, the professionals
that are in the room with the little kids...little children...the students, kindergartners through third
grade, they are seeing great improvements in this. And I have talked to principals and
superintendents of curriculum and nobody at the Department of Ed that I recall--and Senator
Pansing Brooks, if you have time on the mike, if you remember | think since we were in all the
meetings--nobody ever argued that these assessments were problematic. Everybody...you can't
help a child make progress if you don't know where the child is. The reasons they need to do the
assessments, which most schools are already doing, is because, as we all know, if we had
children or grandchildren, they're very clever, and unless you actually sit down and make sure
they're reading, they can memorize. They might not know how to read, but they can memorize a
book. So these assessments are very important. | don't know how...we didn't miss any groups of
people here. [LB1081]
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PRESIDENT FOLEY: One minute. [LB1081]

SENATOR LINEHAN: And I should stop right now and just thank all the people that worked
really, really hard on this, including superintendents, the Department of Ed, elementary
schoolteachers from all over the state who went back and forth and reread...l would think this is
probably one of the most read, most well understood pieces of legislation that this body will pass
this year. And one last thing, this did come out of committee. So to say it didn't come out of
committee is not true. It was pulled, but that's still...it's in the rules and we brought it out of
committee. Thank you, Mr. President. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Linehan. Senator Pansing Brooks. [LB1081]

SENATOR PANSING BROOKS: Thank you, Mr. Lieutenant Governor. | rise in just abject
disbelief over this attempted extended debate. As a reminder to each of you, are you hearing
from your school districts or your teachers or are you hearing from the administrators? We're
not. We are not hearing from them because we have worked so hard with all of those groups.
Senator Harr said that | knew that he had a real interest in this and nobody had worked with him.
I had no idea he was interested in this. So this same kind of shenanigans happened on my human
trafficking bill two years ago where he said, well, it's not true, the Attorney Generals and county
attorneys didn't support it, so he added an amendment. And then it came back that we had to take
off his amendment because they said, sit down, we are supportive of this. So this is the same
kind of thing to say...maybe he has talked to Director Blomstedt, but we just met two days ago
with two of his main staff members who helped us change it in the way they wanted because we
were trying to get the numbers out for the fiscal note and they said they felt it was a really good
bill. Maddie Fennell helped write this from the NSEA. She said, it's a very good bill and is
important. Mike Delaney worked on this and also supported it and said it was a good bill. So to
all of a sudden be coming in and saying, oh, no one supports this. No one talked to me. Well, we
don't come to you on every single bill, Senator Harr. We go and we work in our committees and
we work with the people that we can, and there were so many meetings that |1 would daresay that
most of you wouldn't have wanted to go to all those meetings with us. | barely wanted to, but |
felt it was important because Senator Linehan was working on reading and working on helping
our kids read and helping our schools attend to reading issues. So her work was valuable. My
support is valuable. And all of a sudden there is this little bombshell that's thrown in and
everybody is saying, well, is that true? No. Look at your e-mails. Do you think if the schools, the
teachers, the administrators were all against this you would hear this resounding silence?
Remember, how do they react when there is something of key import? Our boxes are inundated,
they are all in the back lobby. So just to readjust our minds on this, this is not a big issue with the
schools. We have worked with Dr. Frison and the fiscal analyst for the Department of Ed. We've
worked with Director Blomstedt. So | don't know where this is coming from. I'm happy to find
out and call Matt to see what this is about. But, again, my friends, look at your e-mails, look at
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your phones. You're not getting them ringing off the hook as you have on other issues that relate
to education. Just think about what happened when originally the bill discussed retention.
Senator Linehan has taken that part out of the bill and it's no longer there. It's been watered down
some by the "mights"” or the "mays" rather than the "shalls.” [LB1081]

PRESIDENT FOLEY: One minute. [LB1081]

SENATOR PANSING BROOKS: But, again, look at your e-mails, look at the calls to your
offices, look at the lobby, and then tell me that this isn't just a little bombshell dropped in the
middle of our session to spend more time on something. This amendment would have come on
General until that fiscal note was added. And so then Senator Linehan and | met with the
Department of Ed to say, what can we do to this to pull off the part of the expense? So that's
when the change was made. That's why Senator Linehan didn't bring it in on General. It was all
ready to be there, but she didn't want to cause a cost. So | would daresay there have been very
few bills that have had this much attention, this much work, and this much discussion with all of
the people that have an interest in this, all the educators. Thank you, Mr. Lieutenant Governor.
[LB1081]

PRESIDENT FOLEY: Thank you, Senator Pansing Brooks. Senator Groene. [LB1081]

SENATOR GROENE: Thank you, Mr. President. | heard, as Chairman of the Education
Committee, from a lot of small schools. You have to understand the amendment that was worked
out by Senator Pansing Brooks and Senator Linehan that we adopted into LB1081, nobody seen
it. It was dropped that day or the day before to the reading bill. So everybody was scrambling to
read it and see what was in it. | agreed to have it dropped because there was support. | don't think
there was a negative vote against it last round. But Senator Linehan, | asked her...they
visited...Doniphan was the smallest school. They visited one school of the bottom 210 school
districts probably in the state. Otherwise, it was Lexington, York, was the smaller ones they
visited. Well, there's 200-plus school districts out of 244 that don't have the resources those do
with the tax dollars or the personnel. They contacted me. And | was also told there was no fiscal
note, and there was. So, as chairman, which | expect you think your "chairmans™ do as the point
person on committee bills, I sat down with Senator Linehan and said, we got a problem. So we
kept the mandates if you call about identifying children with reading problems including
dyslexia, using existing...a lot of the small schools said, we have no problem with that. We
already test for reading and we can fit that right into what we do. It was the mandates. If you
read the original amendment, there were six or seven or eight things they had to do, programs
they had to start, they don't have the personnel for it, the financing for it. We fixed that. And put
the "may" in it. There's nothing wrong with this amendment, folks. It emphasizes the importance
of reading in our schools without the mandate of the cost. Reading is important and the
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vocabulary goes along with it, public speaking goes along with it. You've got to be able to read.
There is no conspiracy here. And I'm trying to figure out...I'm going to have to sit down with Mr.
Blomstedt and find out what his position is and I'm going to start asking for it in writing, because
I'm hearing all sorts of things. But to his defense, there's a lot of steps in here of what he knew
was going on and what point in time did somebody call him. But I've heard this too much. He
told me this, Department of Ed told me this, and then somebody else says they told me that.
From now on, I'm going to start looking for positions in writing and a date on them. So for their
defense, for our information we can have a time line. But we ought to be going on. Senator
Linehan worked hard and so did Senator Pansing Brooks on trying to get reading and dyslexia
and other things into it that we can identify. This just emphasizes it. So let's pass this and go on.
Time is clicking. I still disagree with the fiscal note, the newest one, but we'll live with it.
[LB1081]

PRESIDENT FOLEY: One minute. [LB1081]

SENATOR GROENE: So it's $20,000, | believe, minus. And as long as it's minus, | can live with
it. There's no conspiracies here. It's just that there's 210 small school districts just can't do
everything that we all...that some people think, they go into the big schools. It's just not there,
folks, the resources to do it. So thank you and vote for AM2823 and then LB1081. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Groene. Senator Harr, you are recognized. This is
your third opportunity. [LB1081]

SENATOR HARR: Thank you. | feel bad the Department of Education has been thrown in in
this way, so I'm just going to talk for myself and I'm not going to attack fellow senators and call
them hypocrites, not hypocrites by name. And no, Senator Groene, that's not a reference to you,
this time. Joking, for the record. But, folks, think about what we are doing here. We keep hearing
property taxes, property taxes, property taxes. My property taxes are too high. And then we turn
around and we constantly say, hey, you in the urban areas, take on more property tax burden. You
need to pay for this, whether it's a juvenile public defender, which | agree with, reading
assessments. We keep adding burden upon burden upon burden. And then I turn around and | get
e-mails talking about, who is standing up for Omaha? Our taxes are too high in Omaha. Our
OPS, it's our kids are so much more expensive. How can they do it cheaper in the rural areas?
Why do you think they can? Because we keep putting more burdens on ourselves. And then |
hear, oh, big government Omaha. And we in the rural districts, we know what we're doing. But |
bet you, you guys will vote for this. And you'll say, oh, it doesn't affect my district. It's only 210
will be left out. It's okay. And then you'll turn around the next year and say, you guys in Omaha,
you guys in Lincoln, you're too expensive. You get all this state aid, and with no good results. As
a result, we're paying property taxes. I've heard it all. We need to have...this piecemeal policy
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making doesn't work. It works if we're fixing around the edges and we have a common belief of
what we believe in, but we don't have that at this point. And so once again we're adding burdens.
| hear property taxes are too high. And | see people who have taxes...property worth three times
what mine is, four times as much as mine, paying less in property taxes. Ag land worth four
times what my home is, land that makes money. My house does not make me money. Now, some
could argue farming doesn't make money right now, but that's a different story. It has the
potential to make money. My house does not have the potential to make money, and I'm paying
more in property taxes. Why is that? We need to have a conversation about that and what we're
going to do. And Senator Pansing Brooks says, | haven't had my mailbox or e-mails full. Well, 1
have. And I've talked to superintendents as recently as this morning about this. And I've talked to
a principal about this--that's all I had time for because of the way it was brought about--whether
this is useful or not. So we got a lot of work to do. This is symbolic. I'm not sure how much it
really does, I'm not sure it's worth wasting this amount of time on it. I do commend Senator
Linehan and... [LB1081]

PRESIDENT FOLEY: One minute. [LB1081]

SENATOR HARR: ...and Pansing Brooks for their hard work. I do think they have their heart in
the right place. I do think they are bright, intelligent women. | may not agree with how they're
going at it, but this is, as Senator Groene said, watered down. And so | will stand down on this,
let this pass. But | felt it was important that we clarified the record. To say that overall support is
there would not be accurate or to say that no one has heard from anyone would not be accurate
either. So | thank you for listening and look forward to...Senator Kolterman, will you yield to a
question quickly? [LB1081]

PRESIDENT FOLEY: Senator Kolterman, would you yield? There's seven seconds. [LB1081]
SENATOR KOLTERMAN: Yes. [LB1081]

SENATOR HARR: A how many days do | have left? [LB1081]

SENATOR KOLTERMAN: Three, and | am counting. [LB1081]

SENATOR HARR: Thank you. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Harr. (Visitors introduced.) Continuing discussion,
Senator Schumacher. [LB1081]
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SENATOR SCHUMACHER: Thank you, Mr. President and members of the body. As I looked
through the legislation, I tried to find where the meat is, how this is going to make life any
different one way or the other, and I'm struggling with that. But first, I've got a question for
Senator Linehan if she'd answer. [LB1081]

PRESIDENT FOLEY: Senator Linehan, would you yield, please? [LB1081]
SENATOR LINEHAN: Yes. [LB1081]

SENATOR SCHUMACHER: Senator, the legislation says that the department "shall" make
public a list of proper assessments that these schools are supposed to use and what the threshold
level is. What standards...how does the department do this? Does it hold hearings? Does it just
get together in a meeting? Are there rules and regulations that they have to adopt by which they
approve an assessment? How do they do this? [LB1081]

SENATOR LINEHAN: That's an excellent question, Senator Schumacher. Thank you. This is
something the department and | went back and forth on and with the schools. The decision...and
| hope it's reflected in this language and the Department of Ed helped with this, is there's no need
for them to like make up new rules or assessments because of the products that are already
commercially available that come with what's standard for kindergarten, first, second, and third
grade. Actually, several of the schools use DIBELS and MAPP all the way through the
elementary school up through sixth grade. So they're already scientifically researched,
scientifically based. [LB1081]

SENATOR SCHUMACHER: But, Senator, where is...if I'm a vendor of one of these tests, how
do I know what rule or regulation or...can | look to to tell whether or not I can go to the
department and ask for approval of my test? [LB1081]

SENATOR LINEHAN: Well, I think the vendors are very aware of how to work with the
Department of Ed since the Department of Ed, I think they just recontracted with MAPP to do all
the new testing that the other real testing...remember, these are not tests, these are assessments.
The tests that they have to do by law, according to the Legislature, in the third, eighth grade, are
already...they've contracted with MAPP. So I'm pretty sure they all know how to deal with the
Department of Ed. [LB1081]

SENATOR SCHUMACHER: Okay. Thank you, Senator. And that's one point of the issue that |
just raised, because in a rule...in an area where you abide by the rule of law, there's a law and
then there's regulations so that vendors and competitors in the market know what standards
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they've got to meet, and it isn't just some back room meeting and it might favor one or the other.
But this particular law says the department "may" make those rules, but doesn't have to make the
rules that prescribe the test on which the child is graded. But this is what this bill does, and I'm
not sure where the meat is. These are where the "shalls" are. Schools "shall" administer
assessment three times a year. If a student doesn't meet the threshold--for which we don't have a
good definition or rule or regulation--the student is identified as reading deficient and "shall"
stay so labeled until they perform okay. The district is mandated to provide a program to any
labeled student during school hours and then a summer school reading program option. Parents
are notified. A student who has a deficiency "shall™" be entitled to services as long as deficient.
Everything else is a "may."” And I'm under the impression that schools already "may" do all the
other things that they "may" do under these bills. So if we think by passing this there's going to
be a whole lot more kids at the end of grade three who are reading okay, then I think we're...
[LB1081]

PRESIDENT FOLEY: One minute. [LB1081]

SENATOR SCHUMACHER: ...we're just making ourselves feel okay. | don't see any harm in
this amendment, but this probably is not the magic solution to getting kids to read okay by the
end of grade three, and that's a worthy goal. Thank you. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Schumacher. Senator Linehan, you're recognized to
close on AM2823. [LB1081]

SENATOR LINEHAN: Thank you, Mr. President. It's been a good discussion. | would
appreciate very much if we could get your green vote on AM2823 and then on LB1081. Thank
you. [LB1081]

PRESIDENT FOLEY: Thank you, Senator Linehan. Members, you heard the discussion of
AM2823. The question for the body is the adoption of the amendment. Those in favor vote aye;
those opposed vote nay. Have you all voted who care to? Record, please. [LB1081]

CLERK: 35 ayes, 0 nays, Mr. President, on the adoption of Senator Linehan's amendment.
[LB1081]

PRESIDENT FOLEY: AM2823 is adopted. Mr. Clerk. [LB1081]

CLERK: I have nothing further on the bill, Mr. President. [LB1081]
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PRESIDENT FOLEY: Senator Wishart. [LB1081]

SENATOR WISHART: Thank you, Mr. President. | move to advance LB1081 to E&R for
engrossing. [LB1081]

PRESIDENT FOLEY: Members, you've heard the motion to advance the bill. Those in favor say
aye. T